Mission Statement
Freedom to Discover

Strategic Priorities

A Community Beacon Relevant and Responsive

A Creative and Changing Organization

HAMILTON PUBLIC LIBRARY BOARD

Regular Board Meeting
Wednesday, December 19, 2012
Central Library, Board Room

5:00 p.m. Dinner
6:00 p.m. Meeting

AGENDA

GUEST: Lita Barrie

1.

Discussion Period

1.1 Libdispenser — K. Anderson
1.2 Security Update - P. Takala
1.3 Lynden Update - K. Anderson

Acceptance of the Agenda

Minutes of the Hamilton Public Library Board
Meeting of Wednesday, November 21, 2012

Presentations

1  Zinio - M. Ciccone
2 Strategic Planning Update - P. Takala

4.
4.
Consent Items

Business Arising

Correspondence

Attachment #3

Letter from Carolyn Biggs, Legislative Coordinator, dated November
16, 2012 re Budget Presentation to General Issues Committee.



10.

11.

12,

Reports

8.1

Chief Librarians Report Attachment #8.1
Suggested Action: Receive

New Business

9.1

9.2

9.3

9.4

Integrated Library System (ILS) - MC/RH Attachment #9.1
Suggested Action: Recommendation

Service Disruption Log - KH Attachment #9.2
Suggested Action: Receive

Purchasing Policy Update - RH Attachment #9.3
Suggested Action: Recommendation

Displays and Exhibits Policy - PT Attachment #9.4

Suggested Action: Recommendation

Private and Confidential

Date of Next Meeting

Wednesday, January 16, 2013

Central Library, Board Room, 5" Floor
5:30 p.m. Dinner

6:00 p.m. Meeting

Adjournment



Mission Statement
Freedom to Discover
Strategic Priorities
A Community Beacon Relevant and Responsive
A Creative and Changing Organization

HAMILTON PUBLIC LIBRARY BOARD
Regular Board Meeting
Wednesday, November 21, 2012

Central Library, Board Room

5:30 p.m. Dinner
6:00 p.m. Meeting

MINUTES

Attachment #3

PRESENT: George Geczy, Jennifer Gautrey, Wenda Tulloch, David Simpson,
Richard Bagdonas, Councillor Pearson, Councillor Jackson,
Nicolas vanVelzen, Suzan Fawcett, George Nakamura,

STAFF:

GUESTS:

Kathy Baker

Karen Anderson, Paul Takala, Lisa DuPelle, Robin Hewitt,

Rebecca Raven, Karen Hartog

Laura Lukasik, Bobbi Smith, Mary Sakaluk

Mr. Geczy called the meeting to order at 6:02 p.m.

1. Discussion Period

1.

Ms Bobbi Smith, Communications Manager, was introduced to
Library Board members.

Ms Anderson reported that the City’s Heritage Planners were

wanting to place a plaque at the Concession Library for a
December or January unveiling.
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Acceptance of the Agenda

Add: 9.3 OLA Preconference Request

MOVED by Ms Fawcett, seconded by Ms Baker,

THAT THE AGENDA BE ACCEPTED AS AMENDED.
MOTION CARRIED.

Minutes of the Hamilton Public Library Board Meeting of
Wednesday, October 17, 2012

MOVED by Councillor Pearson, seconded by Ms Gautrey,

THAT THE MINUTES OF WEDNESDAY, OCTOBER 17, 2012
MEETING BE ADOPTED AS PRESENTED.

MOTION CARRIED.
Presentations
4.1 Partnerships Update

Ms Lukasik and Ms Raven provided an update on the various
partnerships with the library.

4.2 Board Bylaws

Mr. Takala reviewed sections of the board bylaws and roles of
the CEO and board members and committee structures. Based
on information suggested through the Audit Committee, the
Library Board agreed not to pursue having a separate finance
committee.

4.3 ILS

Ms Sakaluk, Manager of Digital Infrastructure, and Mr. Takala
provided an update on the replacement of the ILS system.
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Consent Items
No consent items.
Business Arising
6.1 2013 Operating Budget

MOVED by Mr. vanVelzen, seconded by Mr. Bagdonas,

THAT THE ATTACHED 2013 OPERATING BUDGET BE APPROVED
FOR SUBMISSION TO THE CITY OF HAMILTON.

MOTION CARRIED UNANIMOUSLY.
Correspondence

MOVED by Ms Gautrey, seconded by Ms Baker,

THAT THE BOARD CORRESPONDENCE BE RECEIVED FOR
INFORMATION.

MOTION CARRIED.

Reports

8.1 Chief Librarians Report
MOVED by Ms Fawcett, seconded by Mr. Simpson,
THAT THE REPORT BE RECEIVED FOR INFORMATION.
MOTION CARRIED.

New Business

9.1 2013 Board Meeting Dates
MOVED by Ms Tulloch, seconded by Ms Gautrey,
THAT THE HAMILTON PUBLIC LIBRARY SCHEDULE ITS
2013 BOARD MEETINGS ON THE FOLLOWING DATES.

e January 16"

e February 20"
e March 20"



10.

. Attachment #3

April 17"

May 15

June 19

September 18"

October 16"

November 20"

December 18"

MOTION CARRIED.

9.2 Nominating Committee
MOVED by Mr. Bagdonas, seconded by Councillor Pearson,
THAT THE LIBRARY BOARD APPOINT THE FOLLOWING
MEMBERS TO THE NOMINATING COMMITTEE: George

Geczy, Suzan Fawcett, Nick vanVelzen, Wenda Tulloch.

MOTION CARRIED.

9.3 OLA Preconference Session

Ms Tulloch provided a summary of the discussions held at the
recently held SOLS meeting.

Private and Confidential
MOVED by Ms Gautrey, seconded by Mr. vanVelzen,

THAT THE LIBRARY BOARD MOVE IN-CAMERA TO DISCUSS THE
REPORT FROM THE PERFORMANCE MANAGEMENT COMMITTEE.

MOTION CARRIED.

MOVED by Ms Gautrey, seconded by Mr. Bagdonas,
THAT THE IN-CAMERA SESSION BE ADJOURNED.

MOTION CARRIED.
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11. Date of Next Meeting

Wednesday, December 19, 2012
Central Library, Board Room, 5" Floor
5:00 p.m. Holiday Dinner
6:00 p.m. Meeting
12. Adjournment

MOVED by Ms Fawcett, seconded by Ms Gautrey,

THAT THE MEETING OF WEDNESDAY, NOVEMBER 21, 2012 BE
ADJOURNED.
MOTION CARRIED.

The meeting was adjourned at 8:30 pm

Minutes recorded by Karen Hartog.



City of Hamilton

71 Main Street West

Hamilton, ON L8P 4Y5 City Glerk’s Divisicn, Corporate Services

www.hamilton.ca Phone: 905.546-2424 ext. 2604 Fax: $05.548-2095
' Email: Carclyn. Biggs@hamilton.ca

-Hamilton

November 16, 2012

Mr. Paul Takala

Chief Librarian
Hamilton Public Library
55 York Bivd.

Hamilton, ON L8N 4E4

Dear Mr. Takala:

The General Issues Committee will be meeting on Thursday, January 24, 2013 to
review your 2013 Budget Submission. The meeting will be held in the Council
Chambers at Hamilton City Hall, commencing at 9:30 a.m., at which time you will have
the opportunity to make a presentation in support of your 2013 budget.

Attached for your information is the schedule for the upcoming presentations.

Your time slot is indicated on the attached list. Please provide 40 collated sets of any
presentation materials you wish circulated to members of Council by no iater than
Friday, January 11, 2013. Should you be unable to provide the material before this
date, it will be the responsibility of the organization to bring such material to the meeting
on January 24, 2013 by no later than 8:30 a.m. for distribution.

The meeting will be held in the Council Chambers, 2" Floor, Hamilton City Hall.

If you have any questions or concerns, please do not hesitate to contact me by phone at
(905)546-2424 Ext. 2604 or by e-mail at Carolyn.Biggs@hamilton.ca.

Yours truly

ﬁ/{{/‘%’\/ 45?0
Carolyn Biggs, Co-ordinator
Legislative Co-ordinator

c.c. R.Rossini, General Manager, Finance and Corporate Services
Attention: C. Patel, Senior Financial Analyst, Current Budget


mailto:Carolyn.Biggs@hamilton.ca
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BOARDS AND AGENCIES
2013 BUDGET PRESENTATIONS TO
GENERAL ISSUES COMMITTEE

Thursday, January 24, 2013

09:40 a.m. Hamilton Police Services

10:00 a.m. HECFI

10:40 a.m. CityHousing Hamilton

11:00 a.m. Hamilton Conservation Authority

11:20 a.m. Conservation Halton

11:40 a.m. Grand River Conservation Authority

12:00 Noon Niagara Peninsula Conservation Authority

Friday, January 25, 2013

9:40 a.m. Art Gallery of Hamilton

10:00 a.m. Boris Brott Music Festival

10:20 a.m. Festival of Friends

10:40 a.m. Hamilton Beach Rescue

11:00 a.m. Hamilton Philharmonic Orchestra
11:20 a.m. Opera Hamilton

11:40 a.m, Royal Botanical Gardens

12:00 Noon Theater Aquarius
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Chief Librarian’s Report - December 2012

Community Foundation Grants

The Partnerships and Outreach Department has received Hamilton Community Fund
grants totaling $16,303 that will enable the Library to offer additional programming
in some of Hamilton’s highest need communities. An adult ESL Homework Help
program will be piloted at the Riverdale hub from January to June of 2013.
Additionally, Summer Literacy Camps, essentially satellite sites of HPL's successful
Summer Reading Club will be offered in the Riverdale Hub and Davis Creek Hub
communities. A Queen’s University graduate student studying global education will
complete a co-op placement with Partnerships & Outreach with a focus on preparing
an outline for the program.

Underground Railroad Plaque Ceremony Date Confirmed

The date of the ceremony to officially unveil the plaque at Concession Library has
been confirmed as February 26". The plaque will be on display at Heritage Day at
City Hall on Saturday February 23, 2013. The unveiling ceremony will follow on
February 26" from 6:00 - 7:30 pm at Concession Library. The Lead Researcher
Adrienne Shadd will set things off with a lecture. The unveiling with take place
around 7:00 pm, refreshments will be provided.

Resource Description and Access (RDA) and Open Data

A new cataloguing standard called Resource Descriptions and Access (RDA) will
replace Anglo-American Cataloguing Rules (AACR2) in 2013. RDA is a much more
open standard and is better equipped to handle diverse format types. RDA also
supports clustering of bibliographic records to show relationships between works
and their creators. This important new feature makes users more aware of a work’s
different editions, translations, or physical formats. RDA will help HPL and other
libraries provide better access and discoverability to collections.

Staff will be looking at how we can best implement RDA as part of the migration to
our new system. An important point to consider about RDA is how the standard is
open and can be play a role in supporting HPL’s efforts to participate in Open Data
initiatives. With Open Data organizations make information publicly available in a
machine readable format. This supports research and innovation and maximizes
the value of information that is created. In 2013 staff will be bringing more
information to the Library Board about both RDA and Open Data.

Living Wage

Library staff have been contacted by City staff regarding the impact of a potential
adoption of a Living Wage policy by the City of Hamilton. The adoption of a policy
would impact on our casual staff complement including shelf readers and pages.
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Library staff will continue to monitor the situation and will report back to the Library
Board on implications for HPL. It should be noted that all permanent staff that are
members of CUPE 932 would not be impacted by the policy.

HPL on CHML Radio

Our Communications Department arranged to have radio spots on CHML for the
week of December 10-14. The radio message was: “Seasons Greetings from the
staff of the Hamilton Public Library. Over the holidays we invite you to visit your
local branch to discover the many gifts that libraries have to offer. Visit www.hpl.ca
to find out what’s happening this holiday season. Whether you're enjoying a free
library program or movie, looking to find your next great read to curl up with, or
researching that last-minute gift idea, the Hamilton Public Library is there for you.
Come in and check us out! A message from the Hamilton Public Library.”

Paul Takala
Chief Librarian


http://www.hpl.ca/

Attachment #9.1

= 2 Hamilton
“ 9 Public Library

To: Library Board

From: Michael Ciccone, Director Digital Technology
Robin Hewitt, Director, Finance and Facilities

CC: Paul Takala, Chief Librarian

Subject: Integrated Library System

Date: December 13, 2012

RECOMMENDATIONS

The Hamilton Public Library Board approves awarding the contract (#C8-02-12) for
Software for an Integrated Library System (ILS) to VTLS Inc.

That the Chief Librarian be authorized to negotiate and enter into a suitable agreement
with VTLS Inc.

That $400,000 from Library Reserves be allocated to cover the cost of the ILS software
and implementation.

FINANCIAL/STAFFING/LEGAL IMPLICATIONS

e Library staff have worked with the City Procurement Department on an RFP for
Software for an Integrated Library System (ILS) (#C8-02-12). This recommendation
is the result of the conclusion of the technical evaluation and costing review.

o Staff followed City procurement policy for this RFP. We opted to utilize the cost per
point system for determining the contract winner. In this case the successful
proponent had both the highest technical evaluation score and came in with lowest
cost of qualified bidders.

e Implementation of the VTLS will represent savings in operating costs beginning in
2014. The amount of savings will be dependent on the final cost of third party
systems that will be integrated with VTLS. These include the telephone notification
system and cover art subscription service.

BACKGROUND

Horizon is the current ILS that HPL uses. This product is supported by SirsiDynix, a
company that was created when two ILS vendors, Sirsi and Dynix, merged. Several
years ago SirsiDynix announced that support for Horizon would continue but its major
platform for development would be Symphony, their other ILS product line. At that
point staff knew that staying on Horizon for the long term could result in us not being
able to keep up with new innovations. SirsiDynix structured the cost of the transition
from Horizon to Symphony to be reasonable, but it was clear that a full ILS migration
would still need to happen if we were to move to Symphony. Because a system
migration was being required, staff determined that following a full RFP process was the
best and most responsible approach.
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A comprehensive RFP was released on August 16, 2012. The RFP covered the cost of
acquiring the software and related services. In 2013 staff plan to replace our virtual
server environment and SAN (storage area network) that has been in place since 2008.
The hardware that will be required to support the VTLS system will be acquired at the
same time the rest of the server infrastructure is replaced. That replacement will happen
in 2013.

Sufficient capital funds have been set aside to cover the cost of the VTLS system. In
early 2013 staff will begin the detailed project planning that will be required to
successfully implement the new system. Part of that process will involve an evaluation
of current workflows to ensure our migration to the new system takes advantage of
potential process improvements. We anticipate the switch over to the new system will
happen in Q4 of 2013.
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s an Hamilton
Public Library

Date: December 13, 2012

To: Chair and Members of the Board

c.C. Paul Takala, Chief Librarian

From: Karen Hartog, Administrative Assistant
Subject: Service Interruption Log

RECOMMENDATION:
That the Hamilton Public Library Board receive the report for information.

FINANCIAL/STAFFING/LEGAL IMPLICATIONS:
There are no financial implications.

BACKGROUND:

This report reflects an account of the service disruptions affecting individual locations for
2012.
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Service Interruption
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|,O] Advasced Search

New ~  Actions~ Settings «
Dascription Location
Horizon Out of System Network/Server 2.5
Service {Not Failure
Location
Specific)
Power cutage Dundas Utility disruption
(e.g. lack of
electricity, water}
Celllng Leak Tumer  Facility Problems R 0
Park {e.q. flooding)
Power/Network Tumer Network/Server
Park Failure

http://hplnet/intranet/hplnet/depts/Chief/Pages/serviceimpact.aspx

Cause of Disruption  Impact - Service Days Impact - Seyvice Hours  Start Time of Disruption

11/25/2012 9:00 PM

2.5 10/30/2012 8:50 AM

0 10/30/2012 11:30 AM

0.5 1073072012 8:30 AM

End Time of Disrupfion

11/28/2012 10:00 AM

10/30/2012 12:30 PM

©10/30/2012 12:00 AM

10/30/2012 10:30 AM

2 story times cancelled

Service Impact

The main Horizon server
(Henry) had a disk failure
soimetime overnight

Sunday. On Menday morning
after doing some internal
troubleshooting, our vendor
Sirst Dynix was contacted.

It was determined that the
boot disk on Henry had failed.
This boot disk Is mirrored and
the mirror disk should have
taken over but it did not. It
took untll Tuesday 7 am to
recelve a replacement hard
drive and most of Tuesday to
rebuild the operating system
and connect to the data. Sirsi
then needed o run several
processes overnight on
Tuesday. Central started using
Horizon just after 9:30 am on
Wednesday and all branches
were back up by 10 am.

Power out Monday evening so
we had no delivery.

Power went out agafn at about
8:50 a.m. and dinn’t come on
until 12:28, We opened to the
public at 12;30

None.

Delayed obehing of the branch
until 10:30 am,

12/12/2012


http://hp1net/intranet/hplnet/depts/Chief/Pages/serviceimpact.aspx
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| Leak from Central Facility Problems 10/27/2012 10:00 AM The first floor copier/printer

windows above (e.g. flooding) had to be disconnected as the

é?.tn’?é’?}&?;i!? water Is running along the wall

& sit-down directly to the netwark ports

catalogue and electrical outlets. The sit-
down catalogue statton is also
down,

Bibliccommons  System Network/Server 0 1 10/1/2012 6:55 PM 10/1/2012 8:00 PM http://hpt.bibliocommons.com

site down ENotU Failure was unavailable both inside

Sgceac"% and outside our network from

6:55pm to 8pm, 10/1/2012.

All staff stations, public
stations, PACs and customer
home sessions would not be
able to connect to our
Bibliccommons catalogue.

Message was posted to
HPLNET alerting staff and
letting them know they could
still direct patrons to the old
site: chip.hpl.ca which
remained functioning during
this outage.

Nick from Bibliocommons
called at 8pm and indicated
that it was a hardware issue
on their database server that
was the cause of the problem.

Network Down Turner Network/Server 0 0 9/29/2012 10:30 AM 9/29/2012 1:30 AM PC reliance was used,

at Turner Park Park Failure materials returned were
collected in the hatlway and
customers were notified that
intemet was not accessible
during the outage. Phones
were out of service, All other
services ran as normal.

Mebwork  system Ne_mOrkJSewer - 0 R 1 8/15/2012 10:45 AM  8/15/2012 11:30AM  On Wednesday, August 15 at
Outage Mot o Fore approximately 10:45 am. the
Specific) network core switch was

flooded with traffic and went
down, affecting CE and all

http://hplnet/intranet/hpinet/depts/Chief/Pages/serviceimpact.aspx 12/12/2012
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Setvice

Power Turner
Bisruption Park
January 30,

2012

Power Outage, Locke
January 18

Power Outage Turner
-~ January 17, Park
2012

http://hplnet/intranet/hplnet/depts/Chief/Pages/serviceimpact.aspx

Network Binbrook
outages

Power outage Locke
Delayed Greensville
opening due to

pest treatmeat

Network Waterdown
Failure

Elevator Kenilworth
7Ptﬁﬁbing - ;Naterdéwn
Problems

Elevator Qut of Kenilworth

Network/Server
Failure

Utility disruption
(e.g. lack of
electricity, water)

Facility Problems

{e.g. ficading)

Network/Server
Failure

Facility Problems
(e.g. flooding)

Facility Problems
(e.q. floading)

Facifity Problems

{e.g. floading)

Uti'lity'r dlsmptfon
{e.q. lack of
electricity, water)

Utility dismpﬁoﬁ
{e.g. lack of

electyicity, water)

Utility disruption
(e.q. lack of
electricity, water)

0 7/13/2012 2:00 PM

i,s 7 3}11/2012 3:00 PM

1,5

18

2.6

6

1/30/2012 6:00 PM

13172012 10:30 AM

1/30/2012 9:15 AM

1/18/2012 9:00 AM

7/14/2012 9:45 AM

6/21/2012 5:00 PM

/472012 10:00 AM

©1/30/2012 12:40 AM

1/18/2012 4:00 PM

Page 3 of 4
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branches.

Problem noticed Friday July 13
at 2 PM: Monetris terminals,
computers, phones out of
order. All systems restored
before opening on Saturday
July 14,

Branch closed for 1.5 hrs while
waiting for power to be
restored. Horizon Utilities
restored power.

Delay of 1 1/2 hours l'.n
opening
Public internet was down.

' Thyssen at Kenilworth today to
install part on Elevator, They
sald they would be here for

(. theday.

Branch clos;éd &ue tbmg;lﬂhibing
Issues.

The elevator at Kenilworth is
cuirently out of service, It is
stuck in the basement and will
not respond to calls for seivice
from other floors. A work order
has been sent to Facilities and
we are walting for

someone from Thyssen to
repair it,

Branch unable to open for
business until 12:40 pm.

" Branch closed from 10 AM till 4

PM.

* Turner Park iibrary and Y did
not open at the regular
scheduled time and remained

closed to the public until 1:00
pm.

12/12/2012
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oy Hamilton
Public Library

Date: December 19th, 2012

To: Chair and Members of the Board

c.c. Paul Takala, Chief Librarian

From: Robin Hewitt, Director, Finance and Facilities

Subject: Purchasing Policy Update

RECOMMENDATION:

That the information related to changes in the Hamilton Public Library Purchasing
Policies be approved.

BACKGROUND:

The Hamilton Public Library has a Board Level Procurement Policy. Within that policy,
it states that:

Purchasing shall be consistent with City of Hamilton policies and by-laws, and in
accordance with the Municipal Act, federal and provincial legislation, and
procedures outlined in this Policy.

On November 14th, 2012, City Council approved By-law No. 12-255 which outlines the
following changes to the Purchasing Policies:

1. Schedule "A" , which is attached to the forms part of this By-law, is the City of
Hamilton procurement policy adopted and maintained in accordance with the
paragraph 270(1)3 of the Municipal Act, 2001.

2. The short title of this by-law shall be the "Procurement Policy By-law".
3. The by-law No. 11-297 is repealed.
4. This by-law comes into force on the day it is passed.
The most significant change that affects the Library is:
1. Procedure #5.1 - Low Dollar Procurements

e The threshold for low dollar procurements has risen to $10,000 from the
previous threshold of $5,000. This means that purchases can be made up



Subject: Purchasing Policy Update
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Date: December 19th, 2012

Attachment #9.3

A 4

to, but not including, $10,000 without the use of 3 quotes, RFQ's, RFP's
nor RFT's.

As a result of this change, the following single purchase limit changes are proposed for

the Library:

Amount of Purchase

Approval

Greater than $100,000

Hamilton Public Library Board

$50,000 - $99,999

Chief Librarian or Director, Finance & Facilities and one other Director

$10,000 - $49,999

Directors specifically delegated with Purchase Authority, Manager,

Finance & Facilities

Up to $9,999

Managers and other staff members specifically delegated with

Purchase Authority.

The City of Hamilton Policies shall continue to be overridden by Hamilton Public Library
Board policies, as applicable.
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Hamilton
Public Library

START:
Is there a Corporate Contract or Department
Contract currently in place?

Yes

Proceed as per the
Corporate Contract /
Department Contract

Name of requestor:
Contract number:

(P5.2)

Policy 5.2 Request for
Quotations

Name of requestor:
Contract number (if
assigned):

Number of compliant bids:
List of compliant bidders
and prices:

If approval to waive three
bid requirement, date of
approval: (keep approval on
record)

Not a term contract)

Term being utilized:

(eg, year 2 of a 4 year contract
OR,

year 3 of a 3 year contract plus 2,
1 year options to renew
OR,

Not a term contract

Supplementary Instructions to
Bidders Approximate
Quantities/Locations increased
quantities (to be used for quantity
increases where the contract
which is referenced allows such

number:

Signed and
approved (roster
captain name):
Title of
assignment:
Vendor
information

(project manager,

fax, location):
City project
manaaer:

OR

Not a term
contract)
Term being
utilized:
(eg, year2ofa 4
year contract
OR
year 3 of a 3 year
contract plus 2, 1
year options to
renew
OR
Not a term

ract)

order number(s):
Policy 7 form
approved date:
CL name:

CL name:

(P11)

Policy 11

Non competitive
Procurements
Name of requestor:
Policy 11 form

approved date:

CL name:

Policy 11 type:
(Short Supply
Single Source
Contract Extension)

No
\4 Department Contract
' Depending on procurement process
. . * i
*annual expenditure is the annual cumulative value of 1 Determine annual expenditure fouo‘%e%’ Ln(I:Iude Lieacteqeommentzas
a particular good/service. 2. Follow appropriate competitive or DIOMICECe oW,
(Sales taxes, excise taxes, value added taxes, duties non-competitive process
and shipping are excluded.)
| \ ,
Competitive Process | Non Competitive Process |
1 1
1 1
o . ~ . . , . 1pTTT I ~
Policy #5.1 Policy #5.2 Policy #5.3 Policy #5.4 Policy #9 Policy # 12 ! Policy #7 Policy # 10 Policy # 11 Schedule B Board Approval 1 Policy # 19 \
Low Dollar Request for Quotations Request for Request for Consulting and Cooperative 1 Construction Emergency Non-competitive Exemptions to Policy (] Non-compliance wn_h the
Procurements $10,000 - $49,999 Tenders Proposals Professional Procurements : Contracts Procurements Procurements : | Procurement Policy |
< $10,000 > $50,000 >$10,000 Services ' X ;
. VAN I AN T /1 I I I e = - -
| 1
| . |
. . i Direct to Board Report
Direct to Written RFQ to RFT/RFP Form Approval from Prior Written | ; |
Market Market (Specs approved by CL or Director & Roster Captain approval from 4 Complete Complete F??mpifﬁ Market Required for all | PCT,mpLe:eg
M Directors & Director F&F) and Conflict of Interest (or Library Procurement | Policy # 7 Policy # 10 olicy purchases > | olicy
( &an;gers Nf irec Orlf&F) Form Roster) Manager | Form Form Form $100,000 | Form
above lanager \ |
v 1 (SCHB) 1
| 1
Issued through Procurement (P12) : X Schedule B (BOARD) :
| CL Approval | | CL Approval | (Optional) Exemptions CL approval
(P5.1) v Policy 12 : I I CL may consult ﬁpprove{d by: o Board Approved :
Policy 51 Minimum Three 53 procecd as | [ErouEnen ! vith Procurement | Rt Doreotpoard K ‘
Low Dollar Compliant Bids required by the Approved by: \ Copy of Copy of applicable: meeting: h Form is not to be
Value Received Policy 5.3 Request for Tenders roster guidelines Name of , Approved form to Approved form to (eg, SchedieB, tem6, Itern number of . forwarded to
Procurements OR requestor: | Procurement Procurement Other, (d) Maintenance of Board report: | Procurement.
Name of Date approved ] software and hardware for the actual |
requestor: (P5.4) by Pro?ﬁremem: ] CL approval r(ec((:)m?]mendaﬁon, this 1 (P19)
! Policy 5.4 Request for Proposals (keep apéj)ruval : *7) *10) m“ﬂ‘?"ggﬁm :
Approved by: on recort towork di ha
YES: NO: Name of requestor: (P9) Contract number: | Contact Vendor speciic vendor for the ! Elgllzccollg)llance with
. . Y Contract term: ' Policy 7 Policy 10 named good/ service) ! fon compiance With
« Award to « Backto Contract number: Policy 9 1 Construction Emergenc 1 the Procurement
Contract term: £olcy 3 (eg, 4 year o e smefgency Pol
lowest Market 0. 4 year contract Consulting and contract ! Contracts Procurements ! Bolicy
* Collect o Approval (Olg Y Professional OR : Name of Name of Copy of : Ealme ?gr:questor:
wsiB to waive Services r requestor: requestor: Approved form to olicy 19 form
S€IVIces 3 year contract .
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Attachment #9.3

ltem 9, Audit, Finance and
Administration Committee
Report 12-009 (FCS12085)
CM: November 12, 2012

Bill No. 255

Authority:

CITY OF HAMILTON

BY-LAW NO. 12-255

A By-law to Adopt and Maintain a Procurement Policy for the City of Hamilton

WHEREAS paragraph 270(1)3 of the Municipal Act, 2001, S.0. 2001, c. 25 provides
that a municipality shall adopt and maintain a procurement policy with respect to its

procurement of goods and services;

NOW THEREFORE the Council of the City of Hamilton enacts as follows:

1. Schedule “A”, which is attached to and forms part of this By-law, is the City of
Hamilton procurement policy adopted and maintained in accordance with
paragraph 270(1)3 of the Municipal Act, 2001.

2. The short title of this by-law shall be the “Procurement Policy By-law”.

3. By-law No. 11-297 is repealed.

4, This by-law comes into force on the day it is passed.

PASSED this 14" day of November, 2012.

%/%/ Cira %/

R. Bratina
Mayor |ty erk
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MISSION, VISION AND VALUES

Mission

e To ensure that the procurement function meets the current and future needs of the
corporation, provides an economical and efficient service and is considered a value-added
partner in the securing of Goods and/or Services for the corporation.

Vision

e A team of resourceful skilled professionals, working in partnership with their customers to
procure the best Goods and/or Services in the most efficient manner.

Corporate Vision, Mission Statement and Values

Vision:
e To be the best place in Canada to raise a child, promote innovation, engage citizens and
provide diverse economic opportunities.

Mission Statement:

At the City of Hamilton, our mission is to provide high quality services in a fiscally and socially

responsible, environmentally sustainable and compassionate manner in order to ensure a

healthy, safe and prosperous community (environment).

¢ We engage our citizens and promote a fair, diverse and accepting community.

o We are a skilled, knowledgeable, collaborative and respectful organization that thrives on
innovation and quality customer service.

e We are lead by a forward thinking Council.

e The team shows leadership in carrying out their responsibilities and is valued and
appreciated for their contributions and accomplishments.

Values:
Honesty, Respect, Accountability, Leadership, Teamwork, Innovation, Excellence and Equity.

City Council also established 7 key priorities for the City of Hamilton:

. To always act as a team.

. To be dedicated to excellence in everything that we do.

. To provide high quality services.

. To act in a fiscally responsible manner.

. To ensure a prosperous environment.

. To be an organization that thrives on innovation.

. To be a team that is valued and appreciated for their contribution and accomplishments.

NOoO AR WN -

Procurement Policy for the City of Hamilton
Approved By City Council On: November 14, 2012
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PROCUREMENT GOALS & OBJECTIVES
SECTION 1

(1) Procure the necessary quality and quantity of Goods and/or Services in an efficient, timely and
cost effective manner, while maintaining the controls necessary for a public agency, in
accordance with the Procurement Policy as approved by Council.

(2) Encourage an open and competitive bidding process for the acquisition and disposal of Goods
and/or Services, and the objective and equitable treatment of all vendors.

(3) Ensure the best value of an acquisition is obtained. This may include, but not be limited to,
the determination of the total cost of performing the intended function over the lifetime of the
task, acquisition cost, installation, disposal value, disposal cost, training cost, maintenance
cost, quality of performance and environmental impact.

(4) Procure Goods and/or Services with due regard to the preservation of the natural environment
and to encourage the use of “environmentally friendly” products and services, as supported by
Vision 2020 goals and strategies.

Procurement Policy for the City of Hamilton
Approved By City Council On: November 14, 2012
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RESPONSIBILITIES & PROHIBITIONS OF PROCURING GOODS AND/OR SERVICES
SECTION 2
(1) General Responsibilities

(a) All City of Hamilton elected officials and staff delegated with the authority to procure shall
comply with the Procurement Policy for the City of Hamilton. Without limiting the foregoing,
such elected officials and staff shall follow the Statement of Ethics for Public Procurement
attached as Schedule A to the Procurement Policy, the City’'s Code of Conduct for
Employees Policy and Policy # 17 — Conflicts of Interest.

(b) Procurement activities shall be subject to all applicable City of Hamilton policies and by-
laws, any specific provisions of the Municipal Act, 2001 and all other relevant Federal and
Provincial legislation, as may be in effect from time to time.

(2) Procurement Section Responsibilities

The City’'s General Manager of Finance and Corporate Services shall operate a Centralized
Procurement unit on behalf of the City of Hamilton in accordance with the requirements of the
Procurement Policy. In carrying out this responsibility the General Manager of Finance and
Corporate Services may appoint certain City staff to act on behalf of the City in entering into
Contracts with third parties. The General Manager of Finance and Corporate Services may limit
the authority to procure of that City staff, as deemed appropriate. The Procurement Section will
therefore have the following specific responsibilities:

(a) Be responsible for the administration of the Procurement Policy and will continually
review the procurement of Goods and/or Services to ensure the City is receiving the best
value.

(b) Ensure that procurement transactions are conducted ethically and professionally in
accordance with Schedule A — Statement of Ethics for Public Procurement.

(c) Advise on the practicability of Specifications to ensure a maximum number of
competitive Bids.

(d) Notify vendors who have expressed an interest in doing business with the City of the
availability of the procurement documents.

(e) Prepare necessary procurement documents and process Purchase Orders.

(f) Advise and assist in the preparation of Contracts when requested.

(g) Provide training and documentation on how to use the procurement module to users of
the City’s financial software application. Make available copies of the Procurement

Policy and Procurement Procedures and Guidelines to all relevant City staff.

(h) Maintain records of procurement transactions as required.

Procurement Policy for the City of Hamilton
Approved By City Council On: November 14, 2012
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(3) General Manager Responsibilities

(a) Ensure all purchases are performed in accordance with the Procurement Policy and
make required reports to the Council or any other interested party explaining why
purchases are not in compliance with the Procurement Policy. The Procurement Section
will offer advice and assistance in assuring that the Procurement Policy is adhered to
upon request.

(b) Delegate Approval Authority to the appropriate levels and maintain the responsibility for
such actions including answering questions raised by such delegation.

(c) Ensure appropriate action is taken on internal Audit Services recommendations.
(4) Internal Audit Responsibilities

(a) Internal Audit Services shall conduct selected audits to ascertain adherence to the
Procurement Policy. The Procurement Section and Council shall receive a copy of the
audit results.

(5) Prohibitions
The following activities are prohibited, unless specifically approved by Council:

(a) Any attempt to evade or circumvent the requirements of the Procurement Policy including,
but not limited to, the division of purchases to avoid the requirements of the Procurement
Policy by any method, which includes purchases made using procurement cards.

(b) Purchase by the City of any Goods and/or Services for personal use by or on behalf of any
member of Council, employees of the City and their immediate families.

(c) The acceptance of gifts, benefits, money, discounts, favours or other assistance by any
member of Council, employees of the City, and their families contrary to the City of
Hamilton Code of Conduct for Members of Council (Appendix H to the City’s Procedural
By-law No. 10-053, as amended, repealed or replaced from time to time), the City’'s Code
of Conduct for Employees Policy or such other similar policy currently in force. The image
and integrity of the employee and the City of Hamilton must be preserved at all times.

(d) Purchase by the City from any member of Council or employee of the City, their family
members or from any other source, that would result in a conflict of interest, unless that
interest has been declared pursuant to the Municipal Conflict of Interest Act or pursuant to
the City’s Code of Conduct for Employees Policy or such other similar policy currently in
force.

(6) Exemptions

Those items listed in Schedule B - Exemptions, are exempt from the requirements of the
Procurement Policy, save and except for Policy # 2 - Approval Authority.

Procurement Policy for the City of Hamilton
Approved By City Council On: November 14, 2012
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DEFINITIONS AND INTERPRETATION
SECTION 3

Words and phrases used in the Procurement Policy for the City of Hamilton have the following
meanings, unless expressly stated otherwise:

“Acquisition Method” means the process by which Goods or Services are procured.

“Approval Authority” means the authority to approve and award procurements, as well as any
assignment or corporate change requests related to such procurements, up to the procurement
values for the respective body or person(s) set out in Policy # 2 - Approval Authority.

“Approved Products Listing” means the listing of approved Goods for use with road,
watermain, sewer, lighting and traffic signal work as maintained by the City’s Standard and
Approved Products Committee.

“Authorized Delegate” means the person who has been delegated by Council an Approval
Authority and includes any other person further sub-delegated such Approval Authority in
accordance with the Procurement Policy.

“Bid” means an offer or submission from a vendor in response to a Request for Quotations,
Request for Tenders, Request for Proposals, Request for Rostered Candidates or Request for
Pre-Qualification issued by the City.

“Centralized Procurement” refers to the activities conducted by the Procurement Section of the
City’s Corporate Services Department, which facilitates the purchase of all Goods and/or Services
in accordance with the requirements of the Procurement Policy.

“Child” means any person under the age of 15, unless local minimum age law stipulates a higher
age for work or mandatory schooling, or under the age of 14 if minimum age law is set at that age
in accordance with exceptions set out for developing countries under International Labour
Organization (“ILO”) Convention 138.

“City” means the City of Hamilton.

“City Event” means an event organized and hosted by the City.

“City Manager” means the City Manager of the City of Hamilton.

“Client Department” means the City department initiating the acquisition of the Goods and/or
Services.

“Consulting and Professional Services” means services rendered by members of a recognized
profession or possessing a special skill. Such services are generally acquired to obtain
information, advice, training or direct assistance.

“Contract” means a legal agreement between two or more parties, usually written, or a Purchase
Order.

Procurement Policy for the City of Hamilton
Approved By City Council On: November 14, 2012
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“Cooperative Procurement” means coordination of City purchases with purchases of other
government bodies, public authorities, conservation authorities, municipalities, academia, schools
and hospitals (MASH) sector.

“Council” means the Council of the City of Hamilton.

“Designate” means a person authorized to act on the behalf of an Authorized Delegate on a
temporary basis.

“Emergency” means a situation, or the threat of an impending situation, which may affect the
environment, life, safety, health and/or welfare of the general public, or the property of the
residents of the City, or to prevent serious damage, disruption of work, or to restore or to maintain
essential service to a minimum level.

‘Energy Commodities” means electricity, Green Power, natural gas, methane and all other
petroleum based fuel products such as: diesel, bio-diesel, unleaded, fuel oil, propane and any
other bulk commodity primarily used by the City for the purpose of heating and cooling of buildings
and other structures, electricity generation, cogeneration and the fuelling of City fleets, as
determined by the City’s Manager of Energy Initiatives.

“General Manager” means the head of a City department and includes the Medical Officer of
Health and the City Manager.

“Goods” includes supplies, equipment, materials, products, structures and fixtures to be
delivered, installed or constructed.

“Green Power” means electricity generated from renewable energy sources, such as certified
water power, solar, biogas, biomass and wind. Other terms for Green Power include: Green
Power certificates, tradable renewable certificates or "Green Tags". These attributes, embodied
in a certificate, may be bought and sold either bundled or unbundled with commodity electricity.

“Low Dollar Value Procurements” means the process of procuring Goods and/or Services with
an estimated annual procurement cost of up to but not including $10,000.

“Lowest Compliant Bid” means a Bid with the lowest price meeting all requirements of a RFQ,
RFP or RFT, subject to any rights or privileges reserved by the City contained in the respective
procurement document, or unless otherwise approved by Council.

“Mixed Revenue Contracts” has the same meaning as set out in the definition of Revenue
Generating Contracts.

“Procurement Manager” means the Procurement Manager for the City of Hamilton.

“Procurement Policy” means the procurement policies approved by Council, as amended from
time to time.

“Procurement Procedures and Guidelines” means the procurement procedures and guidelines
approved by the City’s Director of Financial Services, as amended from time to time.

Procurement Policy for the City of Hamilton
Approved By City Council On: November 14, 2012
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“Purchase Order” means a written offer to procure Goods and/or Services or a written
acceptance of an offer, in a form acceptable to the City Solicitor.

“Purchase Requisition” means an internal online request by a Client Department to the
Procurement Section for procurement of Goods and/or Services.

“Request for Quotations” or “RFQ” means an informal request for prices on Goods and/or
Services with an estimated procurement cost between $10,000 and up to but not including
$50,000, and where comprehensive technical Specifications can be developed. Request for
Quotations may be processed by the Client Department.

“Request for Information” or “RFI” means a process where information is requested from
vendors regarding the feasibility and availability of specific Goods and/or Services in the
marketplace and to determine if there are enough suppliers to justify a Request for Proposals or
Request for Tenders.

“Request for Proposals” or “RFP” means a formal request for prices and details on Goods
and/or Services from vendors, where the Goods and/or Services may not be able to be fully
defined or specified or when alternate methods are being sought to perform a certain function or
service, at the time of the request.

“Request for Roster Candidates” or “RFRC” means a procurement document issued by the
City requesting pricing and details with respect to category specific consulting services from
vendors, with the intent of creating an approved list of vendors known as rostered candidates, and
whereby work assignments under a specific cost limit will be offered by the City to said rostered
candidates on an as-needed basis over a two-year period.

“Request for Tenders” or “RFT” means a formal request for prices on Goods and/or Services
from vendors, where the Goods and/or Services are able to be fully defined or specified at the
time of the request.

“Revenue Generating Contracts” means a legal agreement between the City and a third party
that yields a financial return for the City. Revenue Generating Contracts include, but are not
limited to:

(a) the sale of Goods and Services by the City to a third party (“Service Revenue
Contracts”); and

(b) Contracts whereby the City receives a portion of revenues, sales or profits earned by a
third party under contract with the City (“Profit Sharing Contracts”); and

(c) a combination of various types of Revenue Generating Contracts (“Mixed Revenue
Contracts”™); and

(d) advertising Contracts.

“Services” means all professional, consulting, construction or maintenance services, as well as
any other services described in a Contract or in a RFQ, RFT or RFP.

“Service Revenue Contracts” has the same meaning as set out in the definition of Revenue
Generating Contracts.

Procurement Policy for the City of Hamilton
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“Specifications” means the detailed description of, and written requirements and standards for,
Goods and/or Services contained in a RFQ, RFP or RFT to the extent known or available to the
Client Department, and also includes any drawings, designs and models.

“Sponsorship” means a financial contribution or in-kind contribution of goods or services
provided to the City in return for recognition, and includes advertising sold in support of a City
Event.

“Standardization” is a management decision-making process that examines a specific
common need or requirement and then selects a Good and/or Service that best fills that need to
become the standard.

“Sweatshop” means a facility where individuals manufacture, assemble or produce consumer
goods in working conditions that constitute Sweatshop Conditions.

"Sweatshop Conditions" means working conditions that include any of the following:

(a) employees are not provided with working conditions that: meet or exceed the
International Labour Organization (“ILO”) Conventions' standards governing forced
labour (ILO Convention 29 — Forced Labour Convention, 1930) and (ILO Convention 105
- Abolition of Forced Labour Convention, 1957), child labour (ILO Convention 138 —
Convention concerning Minimum Age for Admission to Employment — the “Minimum Age
Convention, 1973” and United Nations Convention On The Rights Of The Child —
November 20, 1989, Article 32), payment of wages (ILO Convention 95 - Protection of
Wages Convention, 1949), hours of work, occupational health, occupational safety, and
non-discrimination (ILO Convention 111 — Discrimination {Employment and Occupation,
1958}); and are in compliance with all applicable federal, state, provincial and local laws
of the locality of manufacture; and

(b) employees are compensated by their employer at an hourly rate below the poverty
threshold; and

(c) employees are subject to forced labour practices, whether in the form of involuntary
prison labour, indentured labour, bonded labour or otherwise; and

(d) employees are under the age of 18 are exposed to situations, in or outside the
workplace, that are hazardous, unsafe or unhealthy; and

(e) employees are not provided with a minimum of one day off for every seven-day period;
and

(f) employees are subject to physical, sexual, psychological abuse or harassment, verbal
abuse, or any other form of abuse, including corporal punishment; and

(g) employees are not provided with a safe and hygienic workplace, including access to
clean toilet facilities and safe drinking water.

"Time-Sensitive" means a situation for which the timing to complete the procurement is
paramount, but the time available to follow normal procedures is insufficient.

Procurement Policy for the City of Hamilton
Approved By City Council On: November 14, 2012
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POLICY # 1 - Vendor Eligibility

(1) The City will make reasonable efforts to maintain an electronic vendor database of those
vendors who have expressed an interest in doing business with the City and who have
completed an online registration form.

(2) Without limiting or restricting any other right or privilege of the City and regardless of
whether or not a Bid otherwise satisfies the requirements of a RFP or RFT, the City may
reject any Bid from a vendor where,

(a) in the opinion of the City, the commercial relationship between the City and the vendor
has been impaired by the act(s) or omission(s) of such vendor including but not limited to
any one or more of the following having occurred within the five year period immediately
preceding the date on which the RFP or RFT is awarded:

(i)
(ii)

(iii)

(viii)

the vendor being involved in litigation with the City;

act(s) or omission(s) resulting in a claim by the City under any security
submitted by the vendor on a RFP or RFT, including but not limited to a bid
bond, a performance bond, or warranty bond;

the failure of the vendor to pay, in full, all outstanding payments (and, where
applicable, interest and costs) owing to the City by such vendor, after the City
has made demand for payment of same;

the vendor’s refusal to follow reasonable directions of the City or to cure a
default under any Contract with the City as and when required by the City;

the vendor’s refusal to enter into a Contract with the City after the vendor’s Bid
has been accepted by the City;

documented poor performance of a vendor as per Policy # 8 — Vendor
Performance Evaluation, including the vendor's refusal to perform or to
complete performance of a Contract with the City;

the vendor having unlawfully or unreasonably threatened, intimidated, harassed,
or otherwise interfered with an attempt by any other prospective vendor to bid
for a City Contract or to perform any Contract awarded by the City to that
vendor;

the vendor having discussed or communicated, directly or indirectly, with any
other vendor or their agent or representative about the preparation of the
vendor’s Bid including, but not limited to, any connection, comparison of figures
or arrangements with, or knowledge of any other vendor making a Bid for the
same work;

the vendor having unlawfully or unreasonably threatened, intimidated, harassed,
assaulted or committed battery against, or otherwise interfered with an official,
employee, representative, agent or independent consultant or contractor of the
City in the performance of his or her duties or in any way attempted to influence
such persons;

Procurement Policy for the City of Hamilton
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the vendor has on one or more occasions, in the performance of a Contract with
the City, deliberately, with wilful blindness or negligently, save and except an
inadvertent error corrected to the satisfaction of the City within a reasonable
time, as determined by the City,

1. over-billed, double-billed and/or retained a known over-payment, or has
failed to notify the City of an over-payment or duplicate payment;

billed for items not supplied;
billed for items of one grade, while supplying items of an inferior grade;

made a misrepresentation as to the quality or origin of Goods, their
functionality or suitability for a purpose, or their performance characteristics;

submitted false or misleading information to the City;
acted in conflict with the City’s interests;
misappropriated any property or right of the City, in any form; or

© N o o

committed any other form of sharp or deceptive practice;

any other act or omission by the vendor that the City deems to impair the
commercial relationship between the City and the vendor.

(b) in the opinion of City and Council there are reasonable grounds to believe that it would
not be in the best interests of the City to enter into a Contract with the vendor, including
but not limited to:

(i)

(ii)

(iif)

the conviction of that vendor or any person with whom that vendor is not at arm’s
length within the meaning of the Income Tax Act (Canada) of an offence under
any taxation statute in Canada;

the conviction or finding of liability of that vendor under the Criminal Code or
other legislation or law, whether in Canada or elsewhere and whether of a civil,
quasi-criminal or criminal nature, of moral turpitude including but not limited to
fraud, theft, extortion, threatening, influence peddling and fraudulent
misrepresentation;

the conviction or finding of liability of that vendor under any environmental
legislation, whether of Canada or elsewhere, where the circumstances of that
conviction evidence a gross disregard on the part of that vendor for the
environmental well-being of the communities in which it carries on business;

the conviction or finding of liability of that vendor relating to product liability or
occupational health or safety, whether of Canada or elsewhere, where the
circumstances of that conviction evidence a gross disregard on the part of that
vendor for the health and safety of its workers or customers;

the conviction or finding of liability of that vendor under the financial securities
legislation whether of Canada or elsewhere, where the circumstances of that
conviction evidence a gross disregard on the part of that vendor for its
stakeholders.

Procurement Policy for the City of Hamilton
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(3) For the purposes of subsections (2), (4),(5), (6)(d), (7) and (8) of this Policy # 1, a reference

to a vendor shall also include: an officer, a director, a majority or controlling shareholder, or

a member of the vendor, if a corporation; a partner of the vendor, if a partnership; any

corporation to which the vendor is an affiliate of or successor to, or an officer, a director or a

majority or controlling shareholder of such corporation; and any person with whom that the
vendor is not at arm’s length within the meaning of the Income Tax Act (Canada).

(4) In the circumstances described in subsections (2) and (8), the City may, in addition or in the
alternative to rejecting a Bid from a vendor, ban a vendor from competing for or being
awarded any City Contract for a period of up to ten years

(5) Without limiting or restricting any other right or privilege of the City, the City may refuse to
enter into a Contract with a vendor where any of the circumstances described in (2)(a),
(2)(b) or (8) of this Policy # 1 have occurred within the five year period preceding the date on
which the refusal to enter into the Contract is approved by Council. In addition or in the
alternative to refusing to enter into the Contract, the City may ban a vendor from competing
for or being awarded any City Contract for a period of up to ten years.

(6) Where the Contract is awarded to a vendor who has made an unauthorized amendment to
the City’s pre-printed forms (e.g. Form of Proposal or Form of Tender) or other documents
submitted as part of the vendor’s Bid, then within a reasonable time of the City discovering
that unauthorized amendment, the City may,

(a) permit the vendor to withdraw an unauthorized amendment to the City’s Form of
Proposal or Form of Tender, at no cost to the City; or

(b) cancel or terminate the Contract without any compensation whatsoever to the vendor
by giving written notice to that effect to the vendor; or

(c) recover from such vendor any amounts the City paid to the vendor and all costs,
expenses, damages and losses incurred or accrued by the City as a result of the
unauthorized amendment; or

(d) ban such vendor from competing for or being awarded any City Contract for a period
of up to ten years where, in the opinion of Council, the change was made by the
vendor as part of a deliberate attempt to deceive and such deception has resulted in
an impairment of the commercial relationship between the City and such vendor,

or any combination of the foregoing.

(7) Where a vendor has the Lowest Compliant Bid to a RFT or RFP or has the successful Bid in
accordance with the evaluation methodology set out in a RFP, which Bid has been rejected
due to the vendor’s failure to initial a legible change such as an erasure, strike out, white
out, cross out or overwriting, within one business day of the City’s request, the vendor shall
also be banned from competing for or being awarded any City Contract for a period of one
year. Only the ban, and not the rejection of the Bid, may be challenged by the vendor in
accordance with Policy # 18 — Vendor Complaint Resolution.

(8) No Lobbying and Single Point of Contact
(a) A vendor and its representatives shall not,

(i) make any public comment, respond to questions in a public forum, or carry
out any activities to publicly promote or advertise their qualifications, their
service or product, or their interest in a RFQ/RFP/RFT/RFRC.

Procurement Policy for the City of Hamilton
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(i) communicate with the City regarding a RFQ/RFP/RFT/RFRC except through

the  Procurement Manager or designate identified in the

RFQ/RFP/RFT/RFRC, who shall be the single point of contact for that
procurement document.

Having a single point of contact for the RFQ/RFP/RFT/RFRC is intended to
allow all other persons involved with the RFQ/RFP/RFT/RFRC on behalf of
the City to avoid any perception of a conflict of interest and to conduct the
procurement set out in the RFQ/RFP/RFT/RFRC in as fair and objective a
manner as possible.

(iii) make any attempt to contact, directly or indirectly, any of the following
persons, with respect to a RFQ/RFP/RFT/RFRC,

any member of an evaluation team;

any member of a costing team;

any expert, independent consultant or other advisor assisting the City;

any elected City official;

any staff of the City of Hamilton or its advisors; or

any other persons connected in any way with the procurement document.

oakhwN~

The only exception to the above for a vendor or its representatives as set out at
Policy # 18 — Vendor Complaint Resolution if the vendor has a complaint related to
the evaluation of its Bid and/or recommendation of award with respect the
procurement document.

A vendor who has been awarded a Contract shall not engage in any contact or
activities in an attempt to influence any elected City official or City staff with respect
to the purchase of additional enhancements, requirements, options, or modules. A
vendor may communicate with the City and City staff for the purposes of
administration of the Contract during the term of the Contract.

The determination of what constitutes an attempt to influence shall be at the sole
discretion of the City, acting reasonably, and is not subject to challenge under Policy
# 18 - Vendor Complaint Resolution.

Procurement Policy for the City of Hamilton
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POLICY # 2 - Approval Authority

SECTION 4.2

(1) Any person delegated Approval Authority pursuant to this Policy # 2 shall ensure that an
approved budget exists for the proposed procurement and that such procurement does not
violate any City policies or any applicable law. Any such procurement shall also satisfy any
applicable audit requirements of the City.

(2) The following body and persons shall have the respective Approval Authority as set out
below:

(@)

(b)

Council must approve budgetary funding for any procurement of a value of $250,000 or
greater.

City Manager must approve any procurement of a value of $100,000 up to but not
including $250,000. The City Manager may sub-delegate such Approval Authority to
his/her staff, who are referred to as an Authorized Delegate in the table below, at the
procurement values he/she deems appropriate. Staff who have been further delegated
Approval Authority from the City Manager to approve procurements shall have no
authority to delegate this Approval Authority to any other person. The City Manager
may also exercise the Approval Authority of a General Manager.

General Managers are authorized to approve procurements of a value up to but not
including $100,000, save and except in an Emergency wherein Policy # 10 shall apply.
Only General Managers may sub-delegate such Approval Authority to their staff, who
are referred to as an Authorized Delegate in the table below, at the procurement values
they deem appropriate. Staff who have been further delegated Approval Authority from
their General Manager to approve procurements shall have no authority to delegate
this Approval Authority to any other person.

Procurement Policy for the City of Hamilton
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(d) Approval Authorities for various Procurement Policies.

ESTIMATED
PROCUREMENT
VALUE PROCUREMENT
($, Canadian Funds, POLICY

exclusive of applicable

taxes)
vprosiogeo  [Seners Menagerer Auerzed [Py RS

Procurements
General Manager or Designate Policy # 10 —

$10,000 or greater

Emergency Procurements

Policy # 7 — Construction
Contracts

Policy # 11 —
Non-competitive
Procurements (single
source procurements up to
but not including
$250,000)

$10,000 — $49,999

General Manager or Authorized
Delegate

Policy # 5.2 —
Request for Quotations

$10,000 — $49,999

General Manager or Authorized
Delegate unless any of the conditions in
subsection (3) of this Policy #2 apply,
then Council approval is required.

Policy # 5.4 —
Request for Proposals

$50,000 — $99,999

General Manager or Authorized
Delegate unless any of the conditions in
subsection (3) of this Policy # 2 apply,
then Council approval is required.

Policy # 5.3 —
Request for Tenders

Policy # 5.4 —
Request for Proposals

Procurement Policy for the City of Hamilton
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ESTIMATED
PROCUREMENT
VALUE PROCUREMENT
($, Canadian Funds, POLICY
exclusive of applicable
taxes)
City Manager or Authorized Delegate Policy # 5.3 —

$100,000 — $249,999

unless any of the conditions in
subsection (3) of this Policy # 2 apply,
then Council approval is required.

For linear construction Contracts issued
in conjunction with the Public Works
Department, the General Manager of
Public Works or Authorized Delegate
unless any of the conditions in
subsection (3) of this Policy # 2 apply,
then Council approval is required.

Request for Tenders

Policy # 5.4 —
Request for Proposals

$250,000 or greater

Council

For linear construction Contracts issued
in conjunction with the Public Works
Department, the General Manager of
Public Works or Authorized Delegate
unless any of the conditions in
subsection (3) of this Policy # 2 apply,
then Council approval is required. For
all other Contracts, the City Manager or
Authorized Delegates unless any of the
conditions in subsections (3) and (4) of
this Policy # 2 apply, then Council
approval is required.

Policy # 5.3 —
Request for Tenders

Policy # 5.4 —
Request for Proposals

Policy # 11 —
Non-competitive
Procurements
(single source)

Procurement Policy for the City of Hamilton
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(3) The Client Department in conjunction with the Procurement Section shall submit a report to

Council and the appropriate standing committee recommending award of a RFT or RFP if
ANY of the following conditions apply:

(a) the value of the Bid being recommended for award and any contingency allowance are
in excess of the Council approved budget including any contingency allowance, or

(b) for capital projects, when the final cost of the proposed project exceeds the amount
provided in the Council approved capital budget for that project by more than 10 percent
or $250,000, whichever is less, or

(c) for RFTs, the award is not being made for the Lowest Compliant Bid, or

(d) for RFPs, the award is not being made in accordance with evaluation methodology set
out in the RFP, or

(e) where in the opinion of the City Manager, the Client Department's award
recommendation is not in the best interest of the City, or

(f) there are Provincial or Federal government requirements for Council approval.

(4) The Client Department shall submit a report to Council and the appropriate standing
committee recommending a single source procurement of $250,000 or greater in accordance
with Policy #11 — Non-competitive Procurements.

(5) Council may delegate further Approval Authority as it considers necessary from time to time,
including but not limited to, any extended time periods during which Council does not meet.

(6) The City’s Director of Financial Services shall prepare a monthly status report to Council on
Request for Tenders and Request for Proposals of a value in excess of $100,000, which shall
identify those procurements:

(a) which have been issued, but not yet closed,
(b) which have closed and are under review, and
(c) which have been awarded or cancelled,

since the previous monthly status report.

(7) The issuance and approval of award of a Revenue Generating Contract of any value requires
the approval of the General Manager of the Client Department or Designate. It will be at the
discretion of the General Manager of the Client Department or Designate whether to also seek
Council approval on the issuance and/or approval of award of a Revenue Generating
Contract.

(8) Acceptance of a Sponsorship of any value requires the approval of the General Manager of
the Client Department or Designate. It will be at the discretion of the General Manager of the
Client Department or Designate whether to also seek Council approval on the City’'s
acceptance of a Sponsorship.

Procurement Policy for the City of Hamilton
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POLICY # 3 - Specifications
SECTION 4.3

(1) The following requirements shall be followed in the preparation of the Specifications:

(a) Specifications are to be detailed but not brand specific, unless standardized in
accordance with Policy # 14 — Standardization to maintain a competitive procurement
process.

(b) Where the Specification requirements of the Client Department will result in a single
source purchase, the Client Department shall follow Policy # 11 — Non-competitive
Procurements.

(c) Where the Specifications relate to matters that are addressed under the Corporate
Energy Policy, they shall be approved by the City’s Manager of Energy Initiatives to
ensure that they meet the requirements of said policy.

(d) Client Departments shall advise the Information Services Division of procurements that
relate to new software purchases and shall comply with the Corporate Computer and
Technology Acceptable Use Policy and Security Policies. Specifications shall be
approved by Director of Information Services or Authorized Delegate to ensure that they
meet the requirements of said policies.

(e) Vendors or potential vendors shall not be requested to expend time, money or effort on
design or in developing Specifications or otherwise to help define a requirement beyond the
normal level of service expected from vendors. Where such services are required,

(i) the Procurement Manager must be advised;

(i) the contracted vendor will be considered a consultant and will not be allowed to
make an offer of the supply of the Goods and/or Services;

(iii) a fee shall be paid, the amount of which shall be determined and agreed upon by
the vendor before the services commence; and

(iv) the detailed Specifications shall become the property of the City, and can be
used in obtaining Bids.

(f) Notwithstanding any assistance in the preparation of the Specifications by a consultant,
the Specifications shall be and remain the property of the City.

(g) Where it is not possible to prepare precise Specifications to issue a Request for Tenders,
a Request for Proposals shall be issued. The Client Department, in cooperation with the
Procurement Section, shall prepare evaluation criteria and weightings for the criteria.
The RFP shall clearly distinguish those requirements that are deemed mandatory and
non-mandatory and shall clearly outline how these items will be evaluated.

(h) When preparing the Specifications, the Client Department shall be knowledgeable of the
Ontarians with Disabilities Act, 2001, the Accessibility for Ontarians with Disabilities Act,
2005 and their regulations thereunder, as amended, re-enacted or replaced from time to
time, and the City’s Barrier Free Design Guidelines 2006 or the most recent version and
apply those requirements with respect to procuring Goods and/or Services and in the
development of the Specifications.

Procurement Policy for the City of Hamilton
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(i) When preparing the Specifications, the Client Department shall consider the amount of

packaging that would be associated with the procurement of a Good. If the required level

of packaging is felt to be too excessive, then the Specifications for those Goods will

require the vendor to be responsible for and bear the cost for the removal and disposal of
the packaging materials.

(2) The preparation of the Specifications for Request for Quotations, Request for Proposals or
Request for Tenders shall be the responsibility of the Client Department. Specifications shall
be approved by the Client Department Authorized Delegate and shall be forwarded directly to
the Procurement Section with approval attached.

(3) The Procurement Section shall have the authority to review and recommend improvements
to the Specifications when deemed necessary. The Client Department shall cooperate with
the Procurement Section in the finalization of the Specifications. Should the Procurement
Section and the Client Department not be able to reach agreement on Specifications within
the allotted timeline, the General Managers of the Client Department and of Finance and
Corporate Services Department will attempt to resolve the matter.

(4) The City may issue a Request for Information or RFI through Centralized Procurement. A
RFI can be used to determine if there is sufficient vendor interest to justify proceeding with a
competitive procurement process and/or to gain additional information on the Good and/or
Service from the vendor community. The RFIl would request detailed information such as,
but not limited to, the background of the vendor and its key personnel, relevant experience,
and what the vendor can offer the City. Any resulting competitive procurement process will
be issued in accordance with Policy # 5 — Determining the Procurement Process.

Procurement Policy for the City of Hamilton
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POLICY # 4 - Pre-Qualification of Vendors

SECTION 4.4

(1) The purpose for pre-qualification of vendors is to ensure that each vendor intending to
perform work on a City Contract can demonstrate its ability to provide the necessary
expertise and resources to satisfactorily complete the work required.

(2) Pre-qualification of vendors shall be issued through Centralized Procurement and will only
be considered in the following circumstances:

(a) the work will require substantial project management by the City if the vendor is not
appropriately experienced and could result in a substantial cost to the City;

(b) the Goods and/or Services to be purchased must meet national safety standards;

(c) the work involves complex, multi-disciplinary activities, specialized expertise, equipment,
materials, or financial requirements;

(d) there could be a substantial impact on City operations if the work is not satisfactorily
performed the first time;

(e) where time requirements necessitate efficient use of time and expertise;
(f) any other circumstances deemed appropriate by the Procurement Manager.

(3) Pre-qualification requires vendors to provide such information as, but not limited to:
(a) experience on similar work (firm and staff assigned);
(b) references provided from other customers for similar work;
(c) verification of applicable licences and certificates; and
(d) financial capability.

(4) Vendor submissions will be evaluated, ranked, and a list of pre-qualified vendors will be
established.

Procurement Policy for the City of Hamilton
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POLICY # 5 - Determining the Procurement Process
SECTION 4.5

(1) Sales taxes, excise taxes, value added taxes, duties and shipping shall be excluded in
determining the procurement limit of Authorized Delegates and the type of procurement
process to be followed.

(2) The dollar values identified in this Procurement Policy represent the annual estimated
procurement value for a Good and/or Service to be procured. The annual estimated
procurement value is the cumulative value of a particular Good and/or Service in one
calendar year. For multi-year Contracts, the estimated total procurement value over the
term of the Contract shall be used as the basis for determining which procurement process
applies.

(3) It should be the intent of the Client Department to procure Goods and/or Services of like
nature as a combined effort.

(4) Where Provincial and/or Federal Governments impose unique requirements in order to
qualify for funding, the City’s procurement documents will be amended to include those
provisions.

(5) Where there is an incumbent vendor on a corporate City Contract which is of a highly
sensitive nature due to the risk associated with financial loss, confidentiality or the handling
of sensitive information, a report shall be forwarded to the applicable standing committee of
Council and Council to seek direction on the type of procurement process to be followed for
the acquisition of the Good and/or Service.

(6) Where the estimated gross revenue for a Revenue Generating Contract is $10,000 or
greater, the Revenue Generating Contract shall follow the RFP or RFT process through
Centralized Procurement.

Service Revenue Contracts of any value shall be exempt from the public procurement
processes outlined in the Procurement Policy, save and except Policy # 2 — Approval
Authority and Policy # 13 — Authority to Execute Contracts. Mixed Revenue Contracts are
not exempt.

In the event that a Revenue Generating Contract falls under more than one City Policy, both
Policies must be adhered to unless that Contract and/or the other City Policy is specifically
exempted from the Procurement Policy.

Procurement Policy for the City of Hamilton
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POLICY #5.1 - Low Dollar Value Procurements
(up to but not including $10,000)

SECTION 4.5.1

(1) All Low Dollar Value Procurements shall utilize all applicable City Contracts and shall
otherwise be in accordance with the Procurement Policy.

(2) The General Managers may delegate Approval Authority to their staff for Low Dollar Value
Procurements. This procurement function has been de-centralized and therefore, it is the
responsibility of the respective General Manager to ensure that the Procurement Policy is
adhered to.

(3) Neither a RFQ, RFP nor RFT is required for Low Dollar Value Procurements.

Procurement Policy for the City of Hamilton
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POLICY # 5.2 - Request for Quotations
($10,000 — up to but not including $50,000)

SECTION 4.5.2

(1) All Request for Quotations shall utilize all applicable City Contracts and shall otherwise be in
accordance with the Procurement Policy.

(2) For procurements where there are no applicable City Contracts, a Request for Quotations
process is used by the Client Department in the following manner:

(@) a minimum of three compliant Bids shall be obtained by any method of written
communication unless otherwise approved by the Procurement Section;

(b) in seeking the vendors for Request for Quotations, staff shall also use the electronic
vendor database;

c) Bids must be received from a minimum of three separate vendors;
d) a “No Bid” response shall not be considered a valid Bid;

(

(

(e) all vendors shall receive the same Request for Quotations written information;
(f) the Request for Quotations shall be awarded to the Lowest Compliant Bid; and
(

g) all written Bids shall be retained in the Client Department files in accordance with City By-
law No. 11-040 (To Establish Retention Periods for Records of the City of Hamilton), as
amended, re-enacted or replaced from time to time.

The Procurement Manager may waive the requirement for three Bids, but will only do so
where the Client Department has demonstrated to the satisfaction of the Procurement
Manager that a minimum of three Bids cannot be obtained.

(3) Staff are encouraged to seek more than the minimum three written Bids to ensure a more
competitive process and to utilize any Request for Quotations template provided by the
Procurement Section.

(4) In the event that two or more identical Bids are received and are the Lowest Compliant Bids,
best and final offers will be solicited from each of these vendors in order to break the tie. If
this effort is unsuccessful, then a draw will be held to determine the successful vendor.

(5) The Procurement Section shall assist when requested by the Client Department, or when
deemed necessary, with the Request for Quotations process.

(6) An authorized online Purchase Requisition shall be utilized to initiate a Purchase Order
and/or formal Contract process.

(7) When a Client Department would like to issue a RFP in lieu of a Request for Quotations, the
RFP shall be issued by Centralized Procurement in the same manner as for Requests for
Proposals in Policy # 5.4 of the Procurement Policy.

Procurement Policy for the City of Hamilton
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POLICY # 5.3 - Request for Tenders ($50,000 and greater)

SECTION 4.5.3

(1) Client Departments shall utilize all applicable City Contracts and shall otherwise be in
accordance with the Procurement Policy.

(2) For procurements where there are no applicable City Contracts,

(a)

(b)
(c)

(d)

the Request for Tenders process is to be used for Goods and/or Services with an
estimated procurement value of $50,000 or greater and where comprehensive technical
Specifications can be developed;

the Request for Tenders process shall be carried out by Centralized Procurement;

all Requests for Tenders shall be issued and awarded in accordance with the tendering
procedures as determined by the City’s Director of Financial Services;

the Request for Tenders shall be awarded based on the Lowest Compliant Bid. In the
event that two or more identical Bids are received and are the Lowest Compliant Bids,
best and final offers will be solicited from each of these vendors in order to break the tie.
If this effort is unsuccessful, then a draw will be held to determine the successful vendor.

(3) When no compliant Bids are received in response to a Request for Tenders, and

(a)
(b)

where time permits in the opinion of the General Manager of the Client Department, the
Request for Tenders shall be re-issued with the appropriate revisions; or

where only one Bid has been received, the Procurement Manager in conjunction with the
Client Department may proceed to negotiate the changes required to achieve an
acceptable Bid, provided that such changes will not alter the general nature of the
procurement described in the Request for Tenders; or

where time does not permit the re-issuance of the Request for Tenders in the opinion of
the General Manager of the Client Department, and the Request for Tenders is not
otherwise being revised, all vendors who submitted a Bid or secured the original
Request for Tenders shall be given the opportunity to submit a new Bid. The
Procurement Section will communicate to each vendor who previously submitted a Bid,
any deficiencies that resulted in its Bid being deemed non-compliant. This process may
utilize a post-closing addendum; or

where time does not permit the re-issuance of the Request for Tenders, and the Request
for Tenders is being revised, all vendors who submitted a Bid or secured the Request for
Tenders, shall be given the opportunity to submit a new Bid. The Procurement Section
will communicate to each vendor who previously submitted a Bid, any deficiencies that
resulted in its Bid being deemed non-compliant. This process may utilize a post-closing
addendum. The General Manager of the Client Department shall approve this process
prior to implementation.

(4) Where one or more Bids have been received and are in excess of budgeted funds, the
General Manager of the Client Department in consultation with the Procurement Manager may
enter into negotiations with the vendor submitting the Lowest Compliant Bid, where it is
agreed that the changes required to achieve an acceptable Bid will not change the general
nature of the requirement described in the RFT.

Procurement Policy for the City of Hamilton
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(5) The Goods and/or Services shall be procured through a Purchase Order, Contract process

and/or any other process as approved by the Director of Financial Services. Where a formal
Contract is necessary, such Contract shall be in a form satisfactory to the City Solicitor.

(6) Where a Time-Sensitive situation occurs, the Procurement Manager may authorize the Client
Department to utilize the Policy # 5.2 - Request for Quotations in lieu of the Request for
Tenders process.

Procurement Policy for the City of Hamilton
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POLICY # 5.4 - Request for Proposals ($10,000 and greater)

SECTION 4.5.4

(1) The Client Departments shall utilize all applicable City Contracts and shall otherwise be in
accordance with the Procurement Policy.

(2) For procurements where there are no applicable City Contracts,

(a)

the Request for Proposals process is to be used for Goods and/or Services with an
estimated procurement value of $10,000 or greater and where comprehensive technical
Specifications cannot be fully defined or specified, or when alternate methods are being
sought to perform a certain function or service, at the time of the request;

the Request for Proposals process must be implemented through Centralized
Procurement;

the Request for Proposals shall be issued and awarded in accordance with the RFP
procedures as determined by the City’s Director of Financial Services;

the Request for Proposals shall clearly set out the evaluation criteria and weightings
upon which an award of the Request for Proposals may be made. The evaluation
methodologies that may be employed, unless specific Council approval is obtained for a
particular procurement, are:

(i) FIXED PRICE. The City establishes a fixed dollar value for the award, and the
Bids consist of only a technical Bid for that fixed dollar value. The City evaluates
the technical Bids received against the evaluation criteria and weightings set out
in the RFP. The award shall be made to the highest scoring vendor; or

(i) PRICE PER POINT. The evaluation of the RFP will utilize a two step evaluation
process. The City evaluates the technical Bids received against the evaluation
criteria and weightings set out in the RFP. For those technical Bids that
successfully meet the benchmark score stipulated in RFP, the City will open the
price Bid received. The City will then calculate the price per point for each Bid
meeting the technical benchmark score and the award will be made to the vendor
with the lowest price per point; or

(iii) COMBINATION OF TECHNICAL AND PRICE SCORES. The RFP will utilize a
two step evaluation process. The City evaluates the technical Bids received
against the evaluation criteria and weightings set out in the RFP. For those
technical Bids that successfully meet the benchmark score stipulated in RFP, the
City will open the price Bid received and score the price based on a
predetermined calculation set out in the RFP. The price weighting must be a
minimum of 25 percent of the technical weighting. Only the General Manager of
the Client Department may approve a price weighting of less than 25 percent of
the technical weighting. A total evaluation score will be determined by adding the
technical score and the price score. The award shall be made to the highest
scoring vendor; or

Procurement Policy for the City of Hamilton
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(iv) LOWEST PRICED BID MEETING TECHNICAL BENCHMARK SCORE. The
RFP will utilize a two step evaluation process. The City evaluates the technical
Bids received against the evaluation criteria and weightings set out in the RFP.
For those technical Bids that successfully meet the benchmark score stipulated
in the RFP, the City will open the price Bid received. The award shall be made to
the vendor who has successfully met the technical benchmark score and has the
lowest priced Bid.

(3) the Procurement Section will facilitate the RFP evaluation process. An evaluation committee
will be formed with a minimum of three evaluators and be comprised of at least one
representative from the Client Department. The evaluators shall review all compliant Bids
against the established criteria, reach consensus on the final rating results, and ensure that
the final rating results with supporting documents are kept in the procurement file. The
Procurement Section representative shall not participate in the scoring of the Bid;

(4) all Bids that meet the required terms, conditions and Specifications outlined in the Request
for Proposals document shall be evaluated based on the evaluation criteria and weightings,
subject to any rights or privileges reserved by the City;

(5) any award shall be made in accordance with the evaluation criteria and weightings contained
in the Request for Proposals document, subject to any rights or privileges reserved by the
City or as otherwise approved by Council; and

(6) the Goods and/or Services shall be procured through a Purchase Order and/or Contract
process. Where a formal Contract is necessary, such Contract shall be in a form satisfactory
to the City Solicitor.

(7) When no compliant Bids are received in response to a Request for Proposals, and

(a) where time permits in the opinion of the General Manager of the Client Department, the
Request for Proposals shall be re-issued with the appropriate revisions; or

(b) only one Bid has been received or has successfully passed the technical proposal
requirements, the Procurement Manager in conjunction with the Client Department may
proceed to negotiate the changes required to achieve an acceptable Bid, provided that
such changes will not alter the general nature of the requirement described in the
Request for Proposals; or

(c) where time does not permit the re-issuance of the Request for Proposals in the opinion
of the General Manager of the Client Department, the Request for Proposals is not
otherwise being revised, and the non-compliance is associated with the pricing portion of
the two step evaluation process, all vendors who have successfully passed the technical
proposal requirements of the Request for Proposals shall be given the opportunity to
submit a new price Bid only. The Procurement Section will communicate to each of
these vendors, any Bid deficiencies that resulted in its Bid being deemed non-compliant.
This process may utilize a post-closing addendum.

Procurement Policy for the City of Hamilton
Approved By City Council On: November 14, 2012



Pddjacoprof83
Schedule “A” to By-law No. 12-255

(8) Where one or more Bids have been received and are in excess of budgeted funds, the
General Manager of the Client Department in consultation with the Procurement Manager may
enter into negotiations with the vendor submitting being recommended for award, where it is
agreed that the changes required to achieve an acceptable Bid will not change the general
nature of the requirement described in the RFP.

(9) The Goods and/or Services shall be procured through a Purchase Order, Contract process
and/or any other process as approved by the Director of Financial Services. . Where a formal
Contract is necessary, such Contract shall be in a form satisfactory to the City Solicitor.
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POLICY # 6 - Unsolicited Proposals
SECTION 4.6
(1) If it is determined that there is a legitimate need for the Goods and/or Services offered by way

of an unsolicited proposal, then an acquisition process shall be conducted in accordance with
the Procurement Policy.
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POLICY # 7 - Construction Contracts
SECTION 4.7

(1) Where the procurement of Goods and/or Services involves construction, such construction
Contracts must also meet the requirements of the Procurement Policy. However, construction
Contracts of $100,000 or greater also require both a Purchase Order and a written legal
agreement, in a form satisfactory to the City Solicitor.

(2) Construction Contracts are subject to the City’s Fair Wage Policy and Fair Wage Schedule.
The Fair Wage Policy and Fair Wage Schedule can be accessed on the City of Hamilton
website under the Procurement Section.

(3) Request for Tenders for linear construction Contracts and related works may be issued in
conjunction with the City’s Public Works Department.

(4) For an approved construction project in which an unexpected problem arises during
construction, the General Manager of the Client Department or Designate shall authorize the
payment for such work and approve any required purchase acquisition document. The
additional work required to address the unexpected problem shall not expand the scope of the
project but is necessary in order to deliver the original approved work.
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POLICY # 8 - Vendor Performance Evaluation

SECTION 4.8

(1)

(4)

()

At the completion of every Contract for Goods and/or Services of $50,000 or greater, the
Client Department shall complete a Vendor Performance Evaluation Form. The General
Manager of the Client Department shall ensure this performance evaluation is completed for
these Contracts. Such evaluation shall be completed and a copy will be forwarded to the
Procurement Section.

In the event of poor performance or non-performance of a vendor at any time during the
term of any City Contract, the General Manager or Designate of the Client Department shall
complete and forward a copy of the Vendor Performance — Incident Reporting Form as soon
as reasonably possible after the occurrence.

Documented poor performance or non-performance on any City Contract will be used to
determine the eligibility of a vendor to continue to provide Goods and/or Services to the City
on a current Contract and to determine their ability to participate on future City Contracts.
Any vendor may be excluded from a bidding process due to documented poor or non-
performance, where in the opinion of the City, the commercial relationship between the City
and such vendor has been detrimentally affected.

The City’'s Public Works Department shall be responsible for the vendor performance
evaluation process with respect to linear construction Contracts issued by that department
under Policy # 7 — Construction Contracts in a format which includes feedback from area
residents and elected officials.

In the event of a vendor’s breach of a multi-year City Contract, the Procurement Manager in
consultation with the Client Department shall have the discretion to either:

(a) re-issue the RFT or RFP; or

(b) negotiate and enter into a new Contract for the remaining years of the Contract with the
second lowest bidder of the original RFT or RFP,

whichever is in the best interests of the City.
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POLICY # 9 - Consulting and Professional Services
SECTION 4.9

(1) Unless otherwise provided, Consulting and Professional Services shall be acquired in
accordance with the Procurement Policy.

(2) A Consulting and Professional Services roster will be established every two years through a
formal Request for Rostered Candidates process. Work assignments presented to vendors
on an approved list (rostered candidates) will be distributed on a rotational basis as well as a
“pest fit” basis and having an estimated procurement cost of less than $100,000. The
General Manager or Designate of the Client Department shall award such works by direct
appointment through the applicable roster captain. The applicable roster captain shall
ensure that there is a reasonably equitable distribution of the works, based on the total
dollar value of the work. This method allows the City to employ a number of different
consultants while matching the particular talents of a consultant to the project needs.

(a) The General Manager of the Client Departments and the Procurement Manager, or their
Designates, shall approve the appointment of rostered candidates and any acceptable
subsequent change in any rostered candidate for their respective roster categories in
accordance with the Request for Rostered Candidate document.

(b) The General Managers of the Client Departments shall be responsible to prepare a joint
annual information report to Council on all assignments awarded including consultants
used and a breakdown of the total cost utilized by each roster category.
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POLICY # 10 — Emergency Procurements
SECTION 4.10

(1) Where in the opinion of the General Manager of the Client Department or Designate, an
Emergency exists, Goods and/or Services shall be acquired by the most expedient and
economical means. The Procurement Section will provide cooperative assistance when
requested to expedite any procurement documents necessary to deal with the Emergency.
The General Manager of the Client Department shall provide the reasons for his or her
opinion that an Emergency exists and shall approve any purchase acquisition document
issued under such conditions. For amounts exceeding $250,000, the General Manager
shall issue an information update to the City Manager and to Council.

(2) Subsequent to the resolution of the Emergency, all transactions require a Purchase
Requisition to be entered to complete the procurement process. The Client Department
shall complete the Emergency Procurement Form and forward it to the Procurement
Manager for informational purposes.
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POLICY # 11 - Non-competitive Procurements

SECTION 4.11

(1) Subject to Policy # 2 - Approval Authority, the General Manager of the Client Department
or Designate will approve the Non-competitive Procurement Form, justifying the need to
use this Policy # 11 prior to City staff entering into any discussions with any vendor
regarding the purchase of the Goods and/or Services. This process may be adopted

when any of the following conditions apply:

(a) when Goods and/or Services are judged to be in short supply due to market conditions

(short supply);

(b) when a single source for the supply of a particular Good and/or Service is being
recommended because it is more cost effective or beneficial for the City (single source);

(c) where a City Contract has expired or will very shortly expire and unforeseeable
circumstances have caused a delay in issuing a new RFP or RFT so that a Contract

extension is required (contract extension).

(2) Council must approve any requests for negotiations with a single source as set out in
subsection (1)(b) of this Policy # 11, where the value of the proposed procurement is

$250,000 or greater.

(3) All approved forms shall be forwarded to the Procurement Manager. The Procurement
Manager will be responsible for reporting the use to Council on a quarterly basis.

APPROVAL TO
INITIATE
POLICY # 11 PROCESS

APPROVAL TO ENTER INTO
CONTRACT

$10,000 or greater General Manager or
Designate

Policy # 2 — Approval Authority

$250,000 or greater for | Council
single source type
purchases

Council as per Policy # 2 —
Approval Authority
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POLICY # 12 - Cooperative Procurements
SECTION 4.12

(1) The City may participate with other government bodies, public authorities, conservation
authorities, municipalities, academia, schools and hospitals (MASH sector) in cooperative
acquisition ventures for Goods and/or Services when it is in the best interests of the City to
do so. Such cooperative procurements shall require the prior written approval of the
Procurement Manager.

(2) The procurement procedures and policies of the entity initiating the procurement process will
be followed.

(3) The City will issue its own purchase order or contract for their respective Goods and/or
Services to the successful vendor for all of cooperative procurements.

(4) In the absence of an applicable City Contract and with the approval of the Procurement
Manager, the Client Department may purchase Goods and/or Services using established
contracts issued by other government bodies, public authorities, conservation authorities,
municipalities, academia, schools and hospitals (MASH sector) . For these contracts, the
selection of the vendor must have been made through a competitive procurement process and
the resulting contract must permit the City to purchase from that vendor under the same terms
and conditions.

(5) Where the Province of Ontario requires the City to meet a provincial standard for any Goods
and/or Services, and has established a prequalified vendor of record list for such Goods
and/or Services, the City may invite only those prequalified vendors to participate in the RFQ,
RFT or RFP.
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POLICY # 13 - Authority to Execute Contracts
SECTION 4.13

(1) The General Manager of the Client Department and the City Manager, or their respective
Designates, shall execute acquisition Contracts and all necessary associated documents on
behalf of the City for all RFT and RFP awards approved in accordance with Policy # 2 —
Approval Authority.

(2) Where a Contract is required for a procurement which was not initiated by a RFT or RFP,
but was otherwise authorized and approved in accordance with Policy # 2 — Approval
Authority, the person having the applicable Approval Authority for the procurement, or
Designate shall also have the authority to execute the Contract and all necessary
associated documents on behalf of the City.

(3) For all other Contracts that received Council approval, the City officials named in the Council
resolution shall execute such Contracts on behalf of the City. Where City officials have not
been named in the Council resolution, the Mayor and Clerk shall execute such Contract.

(4) The person(s) who have executed a Contract on behalf of the City in accordance this Policy
# 13 shall also have the authority to execute any documents for an assignment or corporate
change request related to such Contract.

(5) All Contracts shall be in a form satisfactory to the City Solicitor and shall contain content
which is acceptable to the Client Department.

(6) All Authorized Delegates will complete the Notification of Signing Authority Form, which shall
not be effective until approved and executed by the General Manager or City Manager, as
the case may be, and forwarded to the City’s Treasury Services Division for reference.
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POLICY # 14 - Standardization

(1) The Procurement Manager shall have the authority to negotiate with the original equipment
manufacturers and licensed distributors of approved standardized products.

(2) The Standards and Approved Products Committee shall be responsible to prepare an annual
information report to Council outlining the rationale for any Standardization of Goods added to
the City’'s Approved Products Listing, the number of Goods standardized and any
standardized Good resulting in a single source purchase.

(3) Standardization Approval Summary Table

Standardization Value ($) Duration of the | Approval Expiry
Type Standard Required
Standardization does | Less than Up to one year Procurement December 31 of
not result in a single $50,000 Manager the applicable
source purchase. or calendar year.
The Standards and
Approved Products
Committee*
Standardization does | Less than Multi-year Procurement At the
not result in a single $50,000 Manager conclusion of
source purchase. or the contract
The Standards and | term.
Approved Products
Committee*
Standardization does | $50,000 or | Any Council As approved by
not result in a single greater or Council or The
source purchase. The Standards and | Standards and
Approved Products | Approved
Committee* Products
Committee.
Standard results in a $10,000 or | Any Council As approved by
single source greater or Council or The

purchase.

The Standards and
Approved Products
Committee*

Standards and
Approved
Products
Committee.

*Approvals made by The Standards and Approved Products Committee shall only be within the
committee’s mandate as approved by Council.

Procurement Policy for the City of Hamilton

Approved By City Council On: November 14, 2012




Pddjacierof82
Schedule “A” to By-law No. 12-255

POLICY # 15 - Procurement Cards
SECTION 4.15

(1) City staff shall not use a procurement card to purchase Goods and/or Services unless
appointed and authorized by the General Manager or the City Manager to do so. Any use of a
procurement card shall be in accordance with the Procurement Policy and all other applicable
City by-laws and policies.

(2) The procurement card will be issued once the employee has read, signed and submitted the
Procurement Card Agreement Form, to the City’s procurement card administrator, which sets
out in writing the employee’s responsibilities and restrictions regarding the use of the
procurement card.

(3) All procurement cards issued will have a predetermined “single transaction limit”, a “monthly
credit limit” and “blocked commodities” as determined and authorized by the General
Manager. The foregoing limits for procurement cards for General Managers will be
determined and authorized by the City Manager. All procurement cards will be blocked
from obtaining cash advances.

(4) The program will be administered by the City’s Director of Financial Services or designate,
who will maintain a master file of all procurement cards and card limits.

(5) The procurement card shall not be used:

(a) when a City Contract is in effect for the Good and/or Service, unless pre-authorized
in writing by the Procurement Manager;

(b) for personal purchases of any nature;

(c) for computer hardware/software, unless pre-authorized in writing by the Procurement
Manager and the City’s Director of Information Services;

(d) for any long-term lease, license or rental agreement which is deemed material as
defined by the City’'s Lease Financing Policy, being Appendix | to FCS04014 on
Corporate Administration Committee Report # 04-005, approved by Council on
February 25, 2004, as amended or replaced from time to time;
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POLICY # 16 - Disposal of Surplus Goods
SECTION 4.16

(1) A Director of the Client Department shall declare a good as surplus to the needs of the City
before the good may be disposed of in accordance with this Policy # 16.

(2) The Procurement Manager, in conjunction with the City’s Director of Financial Services,
shall have the authority to sell, exchange, or otherwise dispose of goods declared as surplus
to the needs of the City, and where it is cost effective and in the best interest of the City to
do so, items or groups of items may:

(a) be offered for sale to other City departments, other government agencies or public
authorities; or

(b) be sold by external advertisement, formal request, auction or public sale (where it is
deemed appropriate, a reserve price may be established); or

(c) be sold or traded to the original supplier or others in that line of business where it is
determined that a higher net return will be obtained than following other procedures; or

(d) be donated to a non-profit agency; or
(e) be recycled; or

(f) in the event that all efforts to dispose of the goods by sale are unsuccessful, be
scrapped or destroyed if recycling is unavailable.

(3) No disposition of such good(s) shall be made to employees of the City, members of Council,
or their family members unless such good(s) are sold through external advertisement, formal
request, auction or public sale and no conflict of interest exists. Prior to any such
disposition, the employee shall declare their interest in writing to their General Manager,
who will confirm whether any conflict of interest exists. In the case of an elected official, the
elected official shall declare their interest in writing to the City Manager. Family members
include those defined by the City’s Code of Conduct for Employees Policy, Code of Conduct
for Members of Council or such other similar policy currently in force.

(4) The Procurement Manager shall submit an annual report to the General Manager of Finance
and Corporate Services summarizing the disposal of all surplus goods pursuant to this
Policy # 16.

(5) The value of any declared surplus good cannot be used to offset the value of a procurement
when determining the procurement process. For example, any trade-in value or salvage
value recoverable from a project cannot be used to offset, reduce or change the value of the
procurement for purposes of determining the appropriate procurement process to be
followed under the Procurement Policy.

(6) The disposal of artifacts is exempt from the requirements of the Procurement Policy.
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POLICY # 17 - Conflicts of Interest

SECTION 4.17

(1)

)

(4)

()

Employees of the City shall not have a pecuniary interest, either directly or indirectly, in any
City Contract or with any person acting for the City in any Contract for the supply of Goods
and/or Services for which the City pays or is liable, directly or indirectly to pay unless such
interest has been declared pursuant to the Code of Conduct for Employees Policy, as
amended or replaced from time to time, and the employee otherwise complies with such

policy.

In addition to complying with the Code of Conduct for Employees Policy as set out under
subsection 4.17(1), employees of the City are required to declare any pecuniary interest,
either direct or indirect, in writing to their General Manager with a copy to the Procurement
Manager indicating the specific nature of the conflict.

Members of Council are required to declare any pecuniary interest direct or indirect, and its
general nature, which may result in a conflict of interest pursuant to the Municipal Conflict of
Interest Act and the member of Council shall otherwise comply with that Act.

Any Contract with the City may be voided in which a member of Council or any employee of
the City has an undeclared direct or indirect pecuniary interest.

All City employees and others participating in the development of the Specifications and/or
evaluation of any Bid will be required to complete and sign a Conflict of Interest Form.
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POLICY # 18 - Vendor Complaint Resolution

SECTION 4.18

(1) The City of Hamilton encourages the most open, competitive procurement processes and the
objective and equitable treatment of all vendors.

(2) The City, however, recognizes that mistakes and misunderstandings may occur; vendors may
feel aggrieved and may seek to dispute the recommendation of an award of a Contract. To
maintain the integrity of the process, vendors who believe they have been treated unfairly may
take the following steps, prior to the award of the Contract:

(@) Request a meeting with the Procurement Manager within five business days after the
earlier of the following dates set out below has occurred:

(i) the date the vendor is notified that its Bid is non-compliant; and
(i) the date the vendor is notified of the status of all Bids received.

The vendor’s request shall be in writing and shall provide a detailed statement of the
grounds of the complaint, including copies of relevant documents, and identify the form of
relief requested; and

(b) If no resolution satisfactory to both parties has been achieved, the vendor will have three
business days from the date of the meeting with the Procurement Manager to make a
formal written request to meet with the General Managers of the Client Department and
of Finance and Corporate Services regarding the vendor's complaint. The General
Managers will make the final decision regarding the vendor's complaint, which decision
may be made orally or in writing. If the General Managers’ decision means that the City
can proceed with the award of the Contract, then the award may occur at any time after
such decision is made.

3) Where a vendor has been banned from competing for or being awarded any City Contract for
a period of one year in accordance with subsection 4.1(7) of Policy # 1 - Policy for Vendor
Eligibility:

(a) the vendor may challenge the one year ban to the appropriate standing committee of
Council where there are extenuating circumstances respecting why the initialling was not
done within one business day of the City’s request; and

(b) the appropriate standing committee will provide to Council a recommendation with
respect to the vendor’s complaint.
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POLICY # 19 — Non-compliance with the Procurement Policy
SECTION 4.19

(1) Subject to Policy # 2 - Approval Authority, the General Manager of the Client Department in
consultation with the Procurement Manager will authorize the use of a Non-Compliance with
the Procurement Policy Form which outlines the circumstances behind the non-compliance
issue. This process is to be used when there is a violation of the Procurement Policy
consisting of one or more of the following:

a) the contracting of a vendor to provide Goods and/or Services, not in accordance with the
requirements of the Procurement Policy;

b) the receipt of an invoice by the City from a vendor, for Goods and/or Services previously
acquired outside the procurement process required under the Procurement Policy;

c) where it can be proven that the actions of an employee, or employee group results in the
requirement to initiate a procurement process pursuant to Policy # 10 — Emergency
Procurements or Policy # 11 — Non-competitive Procurements;

d) any and all other violations of the Procurement Policy
(2) Notwithstanding subsection (1) of this Policy # 19, an employee who fails to act in accordance

with the provisions of the Procurement Policy, will be subject to appropriate disciplinary action
up to and including termination of employment.

The General Manager of the Client Department will review such violations (through the Non-
Compliance with the Procurement Policy Form) and shall consult with Human Resources for
consideration of any disciplinary action to be taken as appropriate.

(3) The Procurement Manager will be responsible for reporting the use of all Procurement Policy
Non-Compliance Forms to Council on a quarterly basis.
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POLICY # 20 — Review of the Procurement Policy
SECTION 4.20

(1) The Procurement Manager shall submit to the appropriate standing committee of Council an
annual report recommending any changes to the Procurement Policy to meet the needs and
requirements of the City to operate in an efficient and cost effective manner and in accordance

with all applicable laws.

(2) All changes to the Procurement Policy require the approval of Council.

(3) Changes to Procurement Procedures and Guidelines require the approval of the City’s
Director of Financial Services.

(4) On a periodic basis the City’s Internal Auditor will review the Procurement Policy to assess its
effectiveness.
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POLICY # 21 — Anti-Sweatshop Procurement

SECTION 4.21

(1)

(2)

(3)

(6)

The City of Hamilton does not encourage the use of consumer goods or products
manufactured, assembled or produced in factories where persons and, in particular, children
are used as slave or forced labour or in other exploitive manners which restricts the person’s
freedom or impedes the child’s development. The City will consider the supply of consumer
goods or products manufactured under such exploitive manners as a negative practice of
the vendor.

The City will not knowingly accept consumer goods or products manufactured, assembled or
produced in a Sweatshop or under Sweatshop Conditions.

The determination of compliance with this Policy # 21 shall be in the absolute discretion of
the Procurement Manager. The Procurement Manager may, but is not obligated to, request
further information and documentation from the vendor to confirm compliance; and may
base his or her determination on information provided by Canadian or international
certification or compliance agencies or groups, workers or labour unions or
organizations, manufacturers, consumer groups, international organizations, ILO or United
Nations sources and other parties.

If any consumer goods or products supplied under a RFQ/RFP/RFT are determined by the
Procurement Manager to be manufactured, assembled or produced in contravention to this
Policy # 21 and/or the certificate required hereunder, the City reserves the right, at its
absolute discretion, to:

(a) return all the goods to the vendor and require the vendor to replace, within 30 days
from the date of notification by the City, the non-compliant goods or products with
goods or products, of at least equal value, complying with this Policy # 21 and all
other requirements and specifications of the RFQ/RFP/RFT, all at no cost to the City;

or

(b) require the vendor, within 30 days from the date of notification by the City, to provide
the City with conclusive evidence that the consumer goods or products have not
been manufactured, assembled or produced in contravention of this Policy # 21,
failing which the City may terminate the Contract without any compensation and
without notice to the vendor.

If the City terminates a Contract with a vendor as a result of a breach of this Policy # 21, the
City shall cease to be liable to the vendor or to any other person for any unpaid amounts
that would otherwise have been payable under the terms of the Contract and shall not be
under any obligation to return to the vendor any product supplied by the vendor under the
Contract.

Child Labour Produced Goods Unacceptable

The City fully subscribes to the United Nations Convention on the Rights of the Child and, in
particular, Article 32 of the Convention that requires that a Child shall be protected from
performing any work that is likely to be hazardous or to interfere with the child's education,
or to be harmful to the Child's health or physical, mental, spiritual, moral or social

Procurement Policy for the City of Hamilton
Approved By City Council On: November 14, 2012



Pddjacbrpf8 2
Schedule “A” to By-law No. 12-255

development. The City reserves the right to terminate any Contract unconditionally and
without liability or compensation whatsoever to the City in the event that consumer goods
received from a vendor are discovered to have been manufactured, produced or assembled
in a Sweatshop or in non-compliance with the national labour laws and regulations with
respect to child employment and/or non-compliance with the United Nations Convention on
the Rights of the Child.

(7) A vendor shall certify the following on the Form of Quotation/Form of Proposal/Form of
Tender to be included in an RFQ/RFP/RFT, as the case may be:

“We hereby represent and certify the foregoing:

(@)

(b)

all goods or products supplied under this RFQ/RFT/RFP have not been
manufactured, assembled or produced, either wholly or in part, in a Sweatshop, as
defined in the City of Hamilton’s Procurement Policy or by child labour;

that any goods or products found to be supplied in contravention of the City’s Anti-
Sweatshop Policy will be returned to us, at our cost and at no cost whatsoever to
the City, and that the City has the option to have the goods or products replaced by
us with product of at least equal value, meeting specifications of the
RFQ/RFT/RFP, or the City may terminate the Contract without any compensation
whatsoever to us.

We hereby acknowledge that the City has been induced to consider this RFQ/RFT/RFP
on the basis of this representation and certification.

We further acknowledge that the City shall have the right to reject our Quotation, Bid, or
Proposal, terminate any Contract made, and collect any of its losses or damages arising
out of our breach of the City of Hamilton’s Procurement Policy.”
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POLICY # 22 — In-House Bid Submissions

SECTION 4.22

(1) In-house Bid submissions will be considered when contemplating a transfer of services from
internal services to external services or vice versa.

(2) The General Manager of the Client Department submitting an in-house Bid shall obtain
Council approval prior to submitting such a Bid. The Client Department’s report to Council
seeking such approval shall include as a minimum:

(@)
(b)
(c)

the members of the in-house Bid submission team;
which costs will be included in the Bid and how costs will be determined; and
the rationale for submitting an in-house Bid.

(3) The RFP or RFT documents to be utilized, as applicable, shall clearly indicate:

(@)
(b)

an in-house Bid is being considered for the RFP/RFT; and

any advantages that the in-house Bid will have over other bidders by virtue of it being an
in-house Bid.

(4) The integrity of the evaluation process will be maintained when evaluating an in-house Bid as
follows:

(@)

(c)

(d)

(e)

no member of the in-house Bid submission team nor any employee whose employment is
affected by the transfer of services shall have any communications with a member of the
evaluation team or an elected official concerning the subject RFP or RFT, as the case may
be, except in accordance with the communication and any interview provisions contained
in the applicable RFP/RFT;

no member of the evaluation team or an elected official shall have any communications
with a member of the in-house Bid submission team nor any employee whose
employment is affected by the transfer of services, except in accordance with the
communication and any interview provisions contained in the applicable RFP/RFT;

no member of the in-house Bid submission team nor any employee whose employment is
affected by the transfer of services shall participate in the development of the subject
RFP/RFT nor shall such persons have any communications with any person participating
in the development of the subject RFP/RFT;

the same rules shall govern the submission of the in-house Bid as will apply to any other
bidder, unless expressly provided otherwise in the RFP/RFT document; and

the evaluation of Bids shall be objective and the process shall avoid any unfair bias
towards either the in-house or external Bids.

Procurement Policy for the City of Hamilton
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POLICY # 23 — Participation of Elected City Officials in the
Procurement Process

SECTION 4.23

(1)

Elected City officials may participate in the procurement process in the narrowly defined
circumstances described in this Policy # 23 for those specific procurement projects
identified by Council.

Elected City officials may participate as members of a steering committee for significant
procurement projects identified by Council.

When Council identifies a significant procurement project for which elected City officials
are to participate as members of a steering committee, Council will also address the
following issues:

(@) the extent of the elected City officials’ involvement in the procurement process to
ensure that they are able to provide input prior to the issuance of the
procurement documents and to oversee the procurement process, but not
function in a decision-making capacity;

(b) the selection of elected City officials who are able to comply with Policy # 17 -
Conflicts of Interest and who do not otherwise have a perceived or actual conflict
of interest that would impair their ability to be impartial; and

(c) the number of elected City officials to participate.
Elected City officials may not participate in the procurement process where they are
required to be in an evaluation capacity. Their involvement in the approval capacity of

the procurement process is limited to what is stipulated in Policy # 2 - Approval
Authority.

Procurement Policy for the City of Hamilton
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SCHEDULE A — Statement of Ethics for Public Procurement

The following ethical principles should govern the conduct of every City employee delegated
with the authority to procure.

(0]

Believes in the dignity and worth of the service rendered by the organization, and the
societal responsibilities assumed as a trusted public servant.

Is governed by the highest ideals on honour and integrity in all public and personal
relationships in order to merit the respect and inspire the confidence of the organization
and the public being served.

Believes that personal aggrandizement or personal profit obtained through misuse of
public or personal relationships is dishonest and not tolerable.

Keeps the governmental organization informed, through appropriate channels, on
problems and progress of applicable operations by emphasizing the importance of the
facts.

Responsibility to the City:

o
o
o
o

(0]

Follow the lawful instructions or laws of the employer.

Understand the authority granted by the employer.

Avoid activities which would compromise or give the perception of compromising the
best interest of the employer.

Reduce the potential for any chances of preferential treatment by actively promoting the
concept of competition.

Obtain the maximum benefit for funds spent as agents for the City.

Relationship with vendors:

(0]

(0]

(0]

(0]

Maintain and practice, to the highest degree possible, business ethics, professional
courtesy and competence in all transactions.

Purchase without prejudice, striving to obtain the maximum value for each dollar of
expenditure.

Preclude from showing favouritism or be influenced by vendors through the acceptance
of gifts, gratuities, loans or favours.

Adhere to and protect the suppliers business and legal rights to confidentiality for trade
secrets, and other proprietary information.

Relationship with the City:

(0]

(0]

(0]

Remain free of any and all interests and activities, which are or could be detrimental or
in conflict with the best interests of the employer.

Refrain from engaging in activities where a City employee has a significant personal or
indirect financial interest.

Exercise discretionary authority on behalf of the employer.

Avoid acquiring interest or incurring obligations that could conflict with the interests of
the City.

Procurement Policy for the City of Hamilton
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SCHEDULE B — Exemptions

Items listed below are exempt from the requirements of the Procurement Policy, save and
except for Policy # 2 - Approval Authority.

(1)

Employer’s General Expenses

(a) Insurance premiums.

(b) Debt payments.

(c) Purchase of investments. This exemption does not include any ancillary services.

(d) Grants, loans and levies.

(e) Licenses (for example, vehicle, elevators, radios).

(f) Real property payments including land, buildings, leasehold interests, easements,
encroachments and licenses, or the like.

(g) Insurance claims, legal settlements and grievance settlements. This exemption does not
apply to the procurement for Goods to be replaced.

(h) Adjusting services for the investigation of liability and property claims.

(i) Binding orders, judgments or decisions of an arbitrator, tribunal or court. Given that
these payments are mandatory, approval from the General Manager of the department
which is funding the payment is required instead of the approvals set out in Policy # 2 —
Approval Authority.

(i) Refundable travel expenses.

(k) Temporary staffing agencies and services.

(I) Assessments and tools where positions and/or individuals are assessed for recruitment
and selection purposes, including tools and assessments which would assist in the
accommodation of individuals.

(m)Payments required by Council approved compassionate programs.

(n) Other City and employee related expenses, such as: memberships in professional
organizations (professional dues), staff attendance at seminars, testing or examination
fees, workshops, courses, trade shows or conferences. This shall not include any
training specifically designed for the City.

Professional Services

(a) Medical Professional Services.

(b) Experts retained for the purposes of litigation.

(c) Confidential Items (for example Forensic Audits).

(d) Outside Legal Counsel on an individual file basis; however where the City Solicitor or the
Director of Employee & Labour Relations proposes to provide multiple files in an area of
law to select outside legal counsel for a defined period of time, a competitive
procurement process is to be followed in accordance with the provisions of the
Procurement Policy.

An annual report shall be issued to Council by the City Solicitor and the Director of
Employee & Labour Relations detailing outside legal counsel pursuant to (2)(d).
(e) Mediators and Arbitrators.

Procurement Policy for the City of Hamilton
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(3) Special Services

(a) Providers of community services (including counselling, individual assessments, training,
community support services, licensed child care centres, early years centres,
transportation of children identified with special needs or having a therapeutic need to
attend a licensed child care centre, Domiciliary Hostels Program, Long Term Care
Facilities nursing, homemakers, funeral services, planned parenthood and prenatal care
and education, as part of City-approved programs and projects).

(b) Accommodations provided as part of City-approved programs and projects for the
homeless and others living in poverty.

(c) Vouchers provided by Community Services and Public Health Services as part of City-
approved programs and projects.

(d) Financial reviews conducted on a contingency basis for the purposes of recovering
amounts paid and/or owed, such as tax recovery services.

(e) Public/guest speakers, individuals or ensembles that offer creative content for
presentation to others.

(4) Utility Billing

(a) Electricity.

(b) Postal services.

(c) Water and Wastewater.

(d) Natural gas.

(e) Communications, for example: voice and data network communications.

(f) The removal, relocation, identification or engineering related to utility infrastructure that
exists on road allowances, right of ways and other City properties. This includes sub-
surface and above-surface infrastructure.

(g) Railway companies related to removal, relocation, construction supervision (flagging)
and maintenance.

(h) The purchase, sale, delivery and storage of Energy Commaodities and the consideration
of price hedging for Energy Commodities shall be in accordance with the City’s Energy
Commodity Policy as amended, repealed or replaced from time to time.

(5) Government Agencies, regulatory bodies, licensing agencies and other public
authorities to which the City is required to remit to or pay a fee.

(6) Other Procurements
(a) Antiques and artifacts (shops, sales, repairs, but not including restoration).

(b) Acquisition of art.

(c) Publications (including newspapers, periodicals, magazines or books), CDs, DVDs and
all copyrighted material.

(d) Maintenance fees for software and computer hardware for information systems
previously acquired. This exemption does not apply to new or additional licenses.

(e) Goods for the purpose of retail sales (re-sale) by the City (not including items that bear
the City of Hamilton logo or insignia). This exemption does not include food and
beverage items.

(f) Media advertising, including trade shows.

Procurement Policy for the City of Hamilton
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(g) Commodity purchases using a commodity price hedging agreement in accordance with
the City’s Commodity Price Hedging Policy.

(h) Venues (including food and beverage where off site catering is not permitted) for
banquets, meetings, events, receptions and training.

(i) Hosting, sponsorship and/or rights fees for conventions or sports events incurred by
Tourism Hamilton Inc.

(i) Admission to tourism attractions and destinations for recreational day camps for children
and youth.

(7) Sponsorships solicited by the City shall be in accordance with the City’s Policy for
Commercial Advertising and Sponsorship as amended, repealed or replaced from time to
time.

Procurement Policy for the City of Hamilton
Approved By City Council On: November 14, 2012



Attachment #9.4

o Hamilton
Public Library

Date: December 12, 2012

To: Chair and Members of the Board

C.C. Paul Takala, Chief Librarian

From: Rebecca Raven, Director of Public Service

Subject: Displays and Exhibits Policy

RECOMMENDATION:

That the attached revision to the Displays and Exhibits policy be approved
for implementation and communication to staff and the pubilic.

FINANCIAL/STAFFING/LEGAL IMPLICATIONS:
None.

BACKGROUND:

The policy was revised to provide clearer guidelines and clarify
responsibilities around the public display of art at the Hamilton Public
Library. Changes to the policy include a requirement that potential
exhibitors submit images of a potential exhibit as part of the application
process. The revised policy also provides clearer provisions for staff to take
if an exhibit violates library policy.
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Displays and Exhibits Policy - Draft New Policy

Policy Level: Library Board
Author: Manager, Communications

Dates Approved: First Approved: May 16, 1983; Revision Dates: April 2001, July

2010.

Draft New Policy

Current Policy

Purpose

This policy governs the display of art and
other exhibits at all locations of the Hamilton
Public Library.

Policy

The Library provides occasional exhibit space
to individuals or groups wishing to display
works of art, crafts and other relevant
objects. This free exhibit space enables
Library visitors to participate in the creative
life of their community, and presents artists
with a valued avenue for exhibiting their
work.

The Hamilton Public Library Board reserves
the right to refuse to display any items
considered by it to be inappropriate and/or
unsuitable to or for a library environment
and/or the public served by the Library.

e All exhibitors must complete the
Hamilton Public Library Exhibit
Application process. The application
includes a requirement that digital
images of the proposed exhibit be
provided.

e The Library does not pay exhibit fees to a
group or individual. Exhibitors are
responsible for obtaining their own
damage insurance for the contents of the
exhibit.

e Permission for an individual or group to
exhibit is generally for a single
occurrence and does not imply the right
to repeat exhibits.

¢ No advertisements or solicitations for
recruitment, business or fund raising are
allowed. The sale of items is not
permitted. Prices may not be attached to
individual works; however, the exhibitor
may leave a price list at the information
desk or supply a sign listing a contact
person, website address and telephone
number where purchase inquiries can be
made.

The Library provides occasional exhibit space
to individuals or groups wishing to display
works of art, crafts and other relevant
objects.

The Hamilton Public Library Board reserves
the right to refuse to display any items
considered by it to be inappropriate and/or
unsuitable to or for a library environment
and/or the public served by the Library.

The library does not pay exhibit fees to a
group or individual.

Permission for an individual or group to
exhibit does not imply an annual exhibit.

The sale of items is not permitted. Prices
may not be attached to individual works;
however, the exhibitor may leave a price list
at the information desk or supply a sign
listing a contact person and telephone
number where purchase inquiries can be
made.
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e The Library strives to work
collaboratively with exhibitors to
maintain the integrity of exhibits;
however, the Library reserves the right
to alter, move, cancel and/or remove an
exhibit that is in contravention of this or
other library policies. Displays that
contravene federal, provincial or
municipal laws will not be accepted.

Selection Criteria

There are a number of criteria that Library

staff consider when approving an exhibit,

these are:

1. Exhibits that are responsive to HPL's
mission and values as well as the diverse
interests of the community.

2. Exhibits are suitable for showing in a
public library (i.e. extremely erotic or
gratuitously violence depictions not
acceptable)

3. Exhibits of artists or groups not recently
displayed at the Library. The Library
may approve repeat exhibits by
individual artists or groups but the
preference is to give opportunities for
many to participate.

4. Preference is given to Hamilton and area
artists and groups.

Selection Criteria

1) Representation of a variety of media,
techniques, subjects and styles in any one
year;

2) A polished presentation (i.e. resume,
slides, artist statement);

3) Works that might appeal to maximum
number of customers;

4) Works suitable for showing in a public
library (i.e. extremely erotic works not
acceptable);

5) Artist shows commitment to art (e.g. by
training);

6) Preference is given to Hamilton and area
artists.

In order to allow as many artists to
participate as possible, an artist may not
exhibit more frequently than once every
three (3) years. Community groups and
group shows (two or more persons) are
welcome to apply.

A Call-For-Entry notice is sent to schools,
galleries and associations in the area and
publicity is printed in the Program Guide and
the Hamilton Spectator.

Exhibit Areas

The main exhibit areas for displays at the
Central Library are the 1t and 4™ floors
(Gallery 4).

Gallery 4

Gallery 4 focuses on providing artists with
display space. Exhibits are generally
approved for one month and represent a
variety of media, techniques, subjects and
styles. Artists wanting to display on Gallery
4 need to follow the standard application
process. In addition to the standard
Selection Criteria the following additional

Exhibit Areas

On Display/On Exhibit

The main exhibit area for any art or craft
displays at the Central Library is the On
Display/On Exhibit (located on the 2nd and
4th floors respectively). The selection of
participating artists takes place through a
juried process. A Committee consisting of
the Fine Arts Librarian and other staff
members makes the selection. This is done
annually, in October, for exhibits in the
following calendar year.
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criteria are reviewed when approving Gallery
4 exhibits:
1. Artist shows commitment to art (e.g.
by training, experience).
2. A polished application including
resume and artist statement

Central Library Meeting Rooms
Individuals or groups wishing to use Central
Library’s meeting rooms to exhibit their
artwork must book and pay for the space as
per the Meeting Rooms Policy .

Branch Libraries

Each branch library has different display
space. Interested parties should contact the
Branch Manager for information.

Central Library Meeting Rooms
Individuals or groups wishing to use Central
Library’s meeting rooms to exhibit their
artwork must book and pay for the space as
per the Meeting Rooms Policy .

Branch Libraries

Each branch library has different display
space. Interested parties should contact the
Branch Manager for information.
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